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[Ipennaraemplii Kypc JIEKIMA 3acay>KeHHOro ropucrta Poccuiickoit @enepanuu, JOKTOpa IOPUINYECKUX HAYK,
npodeccopa KOpuanueckoro nHCTUTYTa TOMCKOr0 rOoCyJapCTBEHHOTO YHUBEPCUTETA pa3padOTaH HO 3aKazy
Bricmeit mikonst 6uzneca TI'Y. Kype paccunrtan Ha CTyA€HTOB M aCIUPAHTOB, U3YYAIOIIUX TPYIOBOE MPaBO
Poccuu B ropuanuecknx By3ax, a TaK)Ke Ha MPEToiaBaTeliel, MPakTUYECKHX PaOOTHUKOB, HHTEPECYIOIUXCS

COBPEMEHHBIMU NPOOJIEMaMHU IIPABOBOTO PETYJIUPOBAHUS TPYJOBBIX OTHOLICHHH.

Kpr neyaTacTCAa OTACIbHBIMHA BBIITYCKAMH, BKIIIOYAIOIIUMHU HECKOJIBKO J'IGKHI/II‘/’I. B IIEPBOM BBIITYCKEC
IMPUBOJUTCA aBTOPCKad IMporpaMma mnpeajiaracMoro Kypca ¢ HCKOTOPbIMHU IMMOSACHCHUAMU HOBCJII B CTPYKTYPC U

COACPIKAaHNU N3JIOKCHUA y‘-IC6H01"O Marcpuraia, a TAKXKEC IcpBas JCKI .



BBEJEHUE

B pBpIHOYHBIX YCIIOBUSAX XO3SHCTBOBAHMSI 3HAUUTEIHLHO OOHOBIISIETCS CO/IEPKAHUE COLIMATIBHO-TPYOBBIX
OTHOILIEHUH U UX IPaBoBoe peryiaupoBanue. CylecTBEHHO MOBBIIIAETCS POJIb IOPUCTA, 00ECIIeUNBAIOIIETO
3¢ (eKTUBHOE NPUMEHEHNE HOPM TPYAOBOTO npaBa. KOpUCT cTaHOBUTCS HE TOJIBKO 3aMETHBIM, HO U
HE3aMEHHMBIM CHELMAIUCTOM B 00ECIIEUeHNH HOPMaIbHOM KU3HENEATEIbHOCTH JIF0O0H OpraHu3aluu.

Ha priake Tpyna Bo3pacTaeT Cipoc Ha BEICOKOKBATU(DUITUPOBAHHBIX IOPUCTOB, 3HAIOIINX JCHCTBYIOIIEE
3aKOHOJIaTEIbCTBO O TPYAE, YMEIOIINUX AKTUBHO y4aCTBOBATh B JIOKAIbHOM HOPMOTBOPYECKOM IIpOLIECCe,
COBEPIIICHCTBOBAThH MPAKTUKY IPUMEHEHHUSI HOPM TPYIOBOTO MPaBa ¢ Y4ETOM MECTHBIX OCOOCHHOCTEH,
YCJIOBHH TpyJa 1 ObITa B KOHKPETHON OpraHU3allniH.

[ToaroroBka 1OpUCTOB MO TPYAOBOMY IPaBy B HACTOALIEE BPEMsI IPEATIONATAET IOHATHOE U JOCTYITHOE
U3JI0’KEHHUE JEUCTBYIOLIETO 3aKOHO/IaTENIbCTBA, JJOTMYHO TOCTPOCHHON CUCTEMBI HOPM TPYI0BOTO MpaBa,
¢dbyH1aMeHTalIbHOE ee 000CHOBAaHKE, TO3BOJISIIOIIEE B IIPOLIECCE U3YUEHUS BUJIETh IEPCIIEKTUBY U JIOTUKY
pa3BUTHS, a CIIEOBATENIbHO, U COBEPIIEHCTBOBAHUS KaK OT/IE€IbHOW HOPMbI, UHCTUTYTA, TaK U OTPACIIH B
LEJIOM.

[Iporpamma coctout u3 O6meit, Ocobennoi u CrenuaabHoi YacTeid. Takoro pojia KOMIIOHOBKA COJEPIKAHMS
MIPOTPaMMBI TIPOIMKTOBAHA TPEXK/IE BCETO JIOTMKON H3y4YeHUs1 yaeOHoro MaTepuana. M3mokeHne Kypca BeIeTcst
0T OOLIEro K YaCTHOMY B TPYZOBOM IIpaBe U OCOOEHHOMY (aHaIM3Y', C yU€TOM BO3MOXKHOCTEHN CpPaBHUTEIBHOIO
MPaBOBEICHHUS, OCHOB 3apy0eKHOTO TPYOBOTO PABa).

OO6m1ast 9acTh, BKIIOYAIOIIAS TPAJAUIIMOHHBIE TEMBI, IOMIOJIHEHA PsAIOM HOBBIX: “TIpencTaBUTEeNnbCTBO B
TpynoBoM mpase”, “TpynoBsie cnenku’, “ObecriedeHre TPYIOBBIX IPaB U 00s3aHHOCTEH,



“Cpoxu B TpyI0BOM TpaBe”. BrigeneHne yka3aHHbIX TeM MPOAUKTOBAHO PsIOM cooOpakeHuil. Hopmbr
TPYAOBOTO MPaBa, KpOME TPYIOBOTO JOTOBOPA, PETYIHPYIOT U UHBIE TIOTOBOPHI U COTJIAIIEHHUS, UMEIOIIHE
oOuiue 1eu, 3a/1a4u, 3JIEMEHThI COJEpKaHuUs, AHATTM3UPOBATh KOTOPBIE B Ipolecce u3noxeHus: OcodeHHon
YaCTH JIOCTATOYHO CJI0KHO. Tako¥ aHaJIM3 MPUBOJIUT K MHOTOYHMCIICHHBIM TTOBTOpPaM, HEIMOCJIEI0BATEILHOCTH B
W3JI0KEHUU MaTepHuaa, K MOCTOSTHHBIM OTCTYIUICHUSIM OT OCHOBHOTO COJICPKaHUS TEMbI M K HEOOXOMMOCTH
OTTpaHUYMBATH U3yYaeMbIH BUJ JOTOBOPA OT JIPYTUX COTJIANICHUN, OTIOCPEAYIOIINX MPOIIECC HAEMHOTO TPY/Ia.
Brinenenue B O0mieit yactu uHcTuTyTa “TpynOBBIE CACIKK TIO3BOJISIET BO MHOTOM M30€KaTh YKa3aHHBIX
HEJIOCTaTKOB B METOJMKE MpernoaaBanus Kypca “TpynoBoe npaBo Poccun™.

AHaNOTUYHBI IPUYMHBI BBIICTICHUS U IpyTuX TeM OOIel 4acTH, MOCKOIbKY B MPOIIECCE U3YICHHS
(m3nmoskenwst) Mo0oro nHeTuTyTa OCOOEHHOM YacTH B HACTOSIIEE BPEMS MPUXOIUTCS ONIEPUPOBATH
KaTeTOPHAMU “NIPEACTaBUTENIHCTBO”, “CIIOCOOBI”, “CaHKIMK”, “OTBETCTBEHHOCTD , “CPOKU” M TIOCTOSTHHO
MOBTOPSITH CTYJIEHTaM, YTO C COACPKAHUEM ATUX IMMOHATHI OHU 0oJiee TOAPOOHO TO3HAKOMSITCS B KOHIIE
y4eOHOT0 Kypca, Korjaa OyAayT u3ydaTh JUCHUIUIMHY TPY/a, 0COOEHHOCTH PAaCCMOTPEHUS TPYIOBBIX CITIOPOB.
Takoro poga METOIUYECKHUE MPUEMBI BPSI/I JIX OTPAB/IaHbl, TAK KaK HET CKOJIbKO-HUOY/Ib CEPHE3HBIX

MIPENSATCTBUM JIJIS1 M3JI0KEHUS YIIOMSIHYTBIX KaTeropuii B O01Ie# yacTu Kypca TpyA0BOro Mpasa.



[Tporpamma OcoGeHHo# YacTu TPy 10BOTO MpaBa Poccun ocHOBBIBaeTCS Ha IBYX (PyH/IaMEHTAIBHBIX
MPUHITUTIAX

1. U3noxenue yueGHOro MaTepuasa CTPOUTCS Ha MAKCUMAJIbHOM COOTBETCTBUU €0 apXUTEKTOHUKHU IPOLECCY
BKJIFOYEHUSI HAEMHOT'O PAaOOTHHUKA B CUCTEMY COLIMATIbHO-TPYIOBBIX OTHOIIIEHUH JTH000M OpraHu3aIuu.
Haemublif paOOTHUK Ha MPAKTHUKE IPOXOIUT Pl CTaAuil, 00ECIIEUNBAIOIIUX €0 Y4acTHE B MPOIIECCE HAEMHOTO
TpyJa: CTaJUI0 TPYAOYyCTPONCTBA, CTAINIO BKIIOUEHNS B HEIIOCPEACTBEHHBIN IPOLIECC TPY/a C MOJYMHEHUEM
BHYTPEHHEMY TPYJIOBOMY PACHOPSAAKY OpPraHU3alMH, CTAJUI0 YUaCTUs B PACIPENEICHNUN ITPOU3BEIEHHOTO
MPOJIYKTa, CTAJUIO0 OTBETCTBEHHOCTH 3a OTCTYIUICHHE OT TPeOOBaHUI BHYTPEHHETO TPYI0BOTO paclopsiKa,
KOHTPOJISA 3 €ro COOI0IEHUEM C Y4ETOM OCOOEHHOCTEH Tpy/a OTJCJIBHBIX KaTEropuil pabOTHUKOB.

Komnonoska HHCTHUTYTOB Oco0eHHOM YacTH TaK WK HHAYE IIOJYUHCHA OTUM CTadUsAM. Cucrema
npenaraeMoit Oco6eHHON YacTu Kypca B JOCTATOYHOW MEpe COOTBETCTBYET JIOTHKE “IPOX0XKACHUSA
HAae€MHBIM paOOTHUKOM YKa3aHHBIX CTaJUM.

2. JleWicTByromiee Tpy10BO€E IIpaBo Poccuu B MHTEpECAaX N3yYEHUS MOKHO pa3/IeIuTh Ha JABE TPYNIIbI HOPM.
HepBaﬂ M3 HUX BKJIIOYACT HOPMEI, YCTAHOBJICHHBLIC I'OCYIapCTBOM, BTOPAs - JIOKAJIbHBIC HOPMEI, IIPUHATBIC, B
OCHOBHOM, Ha YPOBHE OT/IEIbHOI opranm3anuu. [lepBas rpymima coaepKUT rocyJapCTBEHHBIE CTAHIAPTHI,
oOsi3aTenbHbIE KaK 1J1s paboToaartens, Tak U uid pabOTHHKA, a TAKXKe PEKOMEHAINK O pa3paboTKe u
IMPUMCHCHUU B OpraHu3aliii JOrOBOPHBLIX HOPM, JIOKAJIbHBIX HOPMATUBHBIX IIPABOBBIX AKTOB.
['ocynapcTBeHHBIE MUHUMAJIbHBIE, IOPOTOBBIE, IPOLIEAYPHBIE U ITPOLIECCYAIBHBIE CTAHAAPTHI COCTABIIIOT
coziep’KaHKue BTOPOTO M TPETHETO PA3/IETIOB IPOTPAMMBL



W3ydenue BTOpoii rpynIibl HOpM OOBEAMHEHO B TEMaX YETBEPTOTO pa3Jieia MporpaMMbl, KOTOPBIH YCIOBHO
Ha3BaH “JloroBopHoe TpyaoBoe nmpaBo Poccun™. DTOT pas3zenn B ppIHOYHBIX YCIOBHUSIX X035HCTBOBAHUS
npuodperaeT ocodoe 3HaYeHHE, IIOCKOJIbKY IIPAaBOBOE COCTOSIHUE HAEMHOT'0 pa0OTHHKA OOBIYHO ONpeessieTcs
KpYrOM €ro MpaB U 00s13aHHOCTEN, 00YCIOBIEHHBIX TPUMEHEHHUEM IPEK/IE BCETO JIOKATbHBIX HOPM
KOHerTHOI;'I opraHu3anuu. B CJIy4daec K€ UX MOJHOT'O WM YaCTUYIHOI'O OTCYTCTBUSA IIPABOBOC COCTOSAHHC
pabOTHHKA OTIpeNIeNIeTCs TOCYAaPCTBEHHBIMU CTaHIAPTAMH.

He Bcerna TpynoBoe MpaBOOTHOIICHHE HAEMHOTO PaOOTHHKA C paboTogaTeeM MPOTEKAET HEPEPHIBHO 10
yXo/1a pabOTHHKA, HATIpUMED, Ha IEHCHIO 10 cTapocT. OOBEKTHBHO CYIIECTBYIOINE COUAIEHO-TPYAOBBIC
OTHOIICHHS JUCKPETHBI, MOTYT IIPUOCTAHABIIMBATHCS MITH BOBCE MPEKPANIAThCS B CHITY psia npuauH. Kak
MIPAaBUJIO, HOPMBI, PETYJIHPYIOIINE OTHOIICHUS, CBSI3aHHBIE C YBOJIbHEHHEM, PACCMATPHBAIOTCS B MHCTUTYTE
TPYAOBOTO JT0TOBOPa. HEBO3MOXKHO MOHATH JIOTUKY TaKOW KOMITIOHOBKH HOPM TPYyIOBOTO TipaBa. C TOUKH
3pEHUS] METOMKH U3JI0KEHHS Kypca TPYAOBOTIO IpaBa COBEPIICHHO HEOIPaBAaHHO PACIIOIOKEHUE MaTepraa
00 yBoJIbHEHUH paboTHUKA B Havyasie OCOOEHHOM! YacTH, T.€. IPEXkKAE, YEM CTYACHT U3yUns HHCTUTYThI

b 1Y

“Pabouee Bpema”, “ucuuruinHa Tpyaa” u apyrue. Jlektopy, Hanpumep, TpyIHO OOBSCHUThH YBOJIbHEHHE 3a
MIPOryJI UM CUCTEMATUYECKOE HapylIeHUE TUCIUIUINHBI TPY/la, He oOpalasch K KaTe-



rOpUsM YIIOMSIHYTBIX HHCTUTYTOB, KOTOPBIE €IE TOJIBKO IPEACTOUT U3y4nTh. bosee Toro, B HayKe Tpy10BOTO
[IpaBa HE OCMAapUBAETCs MHEHUE O TOM, YTO MHCTUTYT “TpynoBoil 10roBop” - ClI0KHBINH HHCTUTYT. OH
BKJIIOUYAET B ce0s psii CyOMHCTUTYTOB (MMOAUMHCTUTYTOB). [lo3TOMY B porpamme Kypca BbIJIEJIEH MAThIN pa3/en,
KOTOpBI 00beaunseT TeMbl: “TIpuoctaHoBieHne Tpy0BOrO NPaBOOTHOLIEHUS U ““YBOJbHEHHE HAEMHOT'O
paboTHHKA”.

B nporpamme kypca He IpelyCMOTpeHa OT/IeIbHAasl TEMa, OCBSIIEHHAs TPYAOBOMY IPABOOTHOLIEHHIO, XOTS
IIOYTH BO BCEX pa3jeiiax aHAIM3UPYETCs TOT WM MHOU ero acnekT. OObsICHSIETCs TaKO! MOJIX0/] COAEpKaHUEM
TPYJOBBIX MPABOOTHOILIEHUH U HEKOTOPBIMU OCOOEHHOCTSAMH METOJIUKH MpenojiaBanus. Ecinu B kypce
IIPESYCMOTPETh CaMOCTOATENBbHYIO TeMy “TpyZ0BO€ MPaBOOTHOIIEHUE™, TO €€ CIEeNLyeT paCCMATPUBATh B
cucreme OO1iel 4acTy, T.€. 40 U3JI0KEHHsI, HAIIpUMeEp, BOIIPOCOB TPYAOYCTPOICTBA, TPYJOBOTO 10rOBOPA.
Takoil moaxoa 04eBUIHO MMPOTUBOPEUUT 3PABOMY CMBICITY U JIOTUKE U3YUYeHHs yd4eOHOTO MaTepHaila,
MIOCKOJIbKY, HaIIpUMEpP, OCHOBaHNE BO3ZHUKHOBEHUS TPYAOBOT0 IPABOOTHOIICHUS MIPUIETCS U3y4aTh PaHbIIE
TpYJ0BOro J1oroBopa. bosuee Toro, BBeZieHHE B IpOrpaMMy TaKOW T€MbI IPUBEIET K 1yOJIMPOBAHUIO NU3YUECHHUS
paB ¥ 00s13aHHOCTEN CyOBEKTOB TPYIOBOTO MPaBa, YXkKe U3JI0KEHHbIX B TeMe “CyOBbeKThbl TPY10BOTO IpaBa’.

[Tpunsitue Tpynosoro konekca Poccuiickoit denepanniy He CKaXeTCA Ha apXUTEKTOHUKE U COAEPKaHUU
MPOTPAMMBI, TOCKOJIBKY B LIEJIOM OHA MOJIHO U BCECTOPOHHE YUYUTHIBAET COBPEMEHHBIN YPOBEHb PAa3BUTHS
HayKH TPYJIOBOr'O IIpaBa, IECUCTBYIOIIETO 3aKOHOAATEIBCTBA O TPYAE, MPAKTUKU €r0 MTPUMEHEHUSL.



[TPOTPAMMA KVYPCA

TPYAOBOE ITPABO POCCHUU

(mns crynentoB FOU TI'Y, cnenuaiibHOCTD - IPaBOBEICHHE |
OBLIAA YACTDH

Paznen 1. IIOHATUE TPYJOBOI'O ITPABA POCCUN

Tema 1. IIpeamer TpynoBoro npasa

1. TpyZl B ppIHOYHBIX YCIOBHUSIX XO3MCTBOBAHUS, €r0 BUbl. HaeMHBIN, Hee AMHOIMYHBIN, TOTYMHEHHBII
paboTonaTeno Tpy; TPy Y4ieHa KOOTIEpaThBa; CEMEUHBIN TPY/I.

2. Ponb TeXHMYECKON U COLMAIbHON OpraHu3aluy B 00ecriedeHn HaeMHOoro Tpyia. OTHOIIEHus,
CKJIa/bIBarolyecs B npoiecce Tpyaa. ConuanbHO-TPY/10BbIE OTHOIIEHHUS.

3. TexHuuyeckue, TEXHOJOTUYECKUE, TEXHUKO-IOPUANUECKHUE OTHOIIEHUS. POJIb TEXHOIOrMH TPOU3BO/ICTBA,
TEXHOJOTMYECKOI0 MPOLIECca B ONPEIEICHUH COACPKAHUSI COLUAIBHO-TPYIOBBIX OTHOLLIEHUH.

4. OTHOIIEHHUS IO YIPABIICHUIO TPYAOM (YIIpaBiIeHHUE, OPraHU3alMOHHO-YTIPAaBICHUYECKUE OTHOIICHHUS,
OTHOILIEHHUS CyOOpIMHALIUY 1 KOOPJIMHALMH B IPOLIecCce IPOM3BOCTBA, BHIIIOJHEHUS paboT, OKa3aHUs YCIyT).
Hcropuueckas Muccusi MEXaHU3alluu, aBTOMaTU3alll1, KOMIIbIOTepU3aluy ynpasieHus. Pons MHTepHeTa B
MePECTPONKE CUCTEMBI YIIPABJICHUS TPYIOM.

5. UMy1iecTBeHHbIE OTHOIIEHHUSI, CBSI3aHHBIE C pacIipe/ie]IeHUEM ITPOU3BEIEHHOTO B IIPOIIECCE HAEMHOTO TPpy/ia
MPOJYKTAa.

6. Knaccugukanuys oTHOIEHUH, COCTABISAIOLIUX IIPEIMET TPYAOBOTO MpaBa. MIHple OTHOIIEHUS, TECHO
MIPUMBIKAIOIIKE K COIIMAILHO-TPY/IOBBIM.

7. EquHcTBO npeameTa poccuiickoro npasa. OTrpaHndeHre oOUIeCTBEHHBIX OTHOLICHUM, PETryIUpyeMbIX
TPYJOBBIM IIPABOM, OT IIPEIMETOB CMEKHBIX OTpaciieil Ipasa.

Tewma 2. Ilonstue u onpeneneHue Tpy1oBoro npasa Poccun

1. TpyoBoe mpaBo - OTpaciib pOCCUICKOTro Mpasa.

2. TpynoBoe npaBo - COBOKYIHOCTh HOPM, YCTaHOBJIEHHBIX, CAHKIIHOHUPOBAHHBIX TOCYIaPCTBOM, @ TAKKe
MIPU3HABAEMBIX UM KOPIIOPATUBHBIX MTPABHIL

3. [lonsTHE rocyAapCTBEHHBIX CTAaHIAPTOB HaeMHOIo Tpyaa. HopMel Tpy1oBOro npaBa Kkak MUHUMAaJbHbIE,
[IOPOTOBBIE, ITPOLIECCYATIbHBIE U IPOLIEAYPHbBIE TOCYJAPCTBEHHBIE CTaHAPThI PEryJIMPOBAHUS COLUAIBHO-
TPYIOBBIX OTHOIIECHU.

4. JlokanbHblE HOPMBI TPYAOBOTO MpaBa. JloroBopHbIe nMpaBuia HaeMHOTO Tpya. CornamieHusl.
KopnopatuBHble HOpMBI O Tpy/i€ FOPUINYECKUX JHL. POJIb IOPUCINKIIMOHHBIX OPraHOB B 00ECIIEUeHUN
KOPIOPaTUBHBIX HOPM.

5. EnunctBo u quddepennnanus TpyaoBsix HopM. CyOocuanapHocTs B Tpy10BoM nipaBe Poccun. Coderanue
HOPM TPYZOBOTO MpPaBa, HOPM MOpaJH, 00bIYaEB, TPATUIINN KaK HE00X0IuMoe yciioBue 3 (PpeKTHBHOCTH
PEryIMpoOBaHus COLUATbHO-TPYA0BbIX OTHOILIEHUHN U pa3BUTHSI 3aKOHOATENILCTBA O TPY/IE.

6. OcHOBHbBIE HalPaBJIEHUS] COBEPIICHCTBOBAHUS TPYAOBOI0 IpaBa. Maeoaorust COBETCKOro M MoCTCOBETCKOIO
pa3BUTHS POCCUNCKOTO TPYAOBOI'O MpaBa.

Tema 3. MeTtona TpyA0BOTO IpaBa

1. FOpuandeckast caMoOBITHOCTH TPYZIOBOTO MpaBa B Poccun. Bripaxkenne cBoeoOpasus Tpy0BOTo MpaBa B €ro
MeTojie. COBOKYITHOCTh PUEMOB FOPUINYECKOTO OMIOCPEI0BAHUS COLIUATIBHO-TPYAOBBIX OTHOIICHUH,
BO3HHUKAIOIIUX B MPOIECCE HECIUHOINYHOTO, TIOAYMHEHHOTO pab0TOIaTENIO TPY/la HAEMHOT'O paOOTHHKA.

2. OcobeHHOCTH (OpMUPOBaHUS IPaB U 00A3aHHOCTEHN CYyOBEKTOB COLIMATIBHO-TPYAOBBIX IPAaBOOTHOILLIEHUI.
Ponb nMnepaTUBHBIX U JOTOBOPHBIX HOPM B OIPEJEICHUN CTaTyca CyObEKTOB TPYI0BOrO MpaBa.

3. Cneuudurika OCHOBaHHSI BOSHUKHOBEHHMSI COLIUAIBHO-TPYIOBBIX PABOOTHOILIEHUH, UX JOTOBOPHBIN
XapakTep.

4. Pons MunucrepcTBa TpyJa U colanbHoro passutus Poccuiickoit @eneparuu, npopcoro30oB B
YCTaHOBJICHUH U MPUMEHEHUU YCIIOBUN HAEMHOI'O TPYy/1a U €r0 OIUIATHI.
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5. Vctopust onpeneneHuss MeToa TpyA0BOTO MpaBa, mpodsiemMa BhIIeTICHUS TJIIABHOU (OTIPEIeIISIONICH )
COCTaBJIAIOLIEH METO/AA TPYIOBOIO MPABa B PHIHOYHBIX YCIOBUSIX XO3IMCTBOBAHUS.

Tema 4. ®opma Tpy10BOTO MpaBa

1. [Tonsitue Gpopmsl Tpyaosoro npasa. COOTHOIIEHHE TPYAOBOTO MpaBa U TPYAOBOI0 3aKOHOIATENIbCTBA.
2. Busbl HCTOYHUKOB TpyoBoro npasa. HopmatuBHo-nipaBoBbie akThl. OCOOEHHOCTH 3aKOHOIATEIbCTBA O
Tpyae. MexayHapoaHble akThl Tpy10Boro npasa, Konctutyuus Poccuiickoit ®enepanuu. Ocobast

HCTOPHUYECKAs POJIb B IIPAaBOBOM PETYJIMPOBAHUH COLMATIBHO-TPYAOBBIX OTHOIIEHUI KOJEKCOB.

3. JloxanbHEIE HOPMATUBHBIC ITPABOBLIC aKThI: ITIOHATHE, BU/IbI. KOpHOpaTI/IBHBIC HOPMATUBHBIC aKThI KaK
PaSHOBHUAHOCTD JIOKAJIbHBIX HOPM.

4. Pojab HOpMAaTUBHBIX U MHAUBUAYAIbHBIX aKTOB B PETYJIIMPOBAHUU COLIMATIBHO-TPYOBBIX OTHOLICHHH.

5. AkTbl BeicuXx cyne6HbIx opraHos (Koncturynuonnoro u Bepxosnoro Cyna P®) u ux 3HaueHue B
COBEpLIEHCTBOBAHUHU TPYAOBOIO IIPaBa, MPaKTUKU €TI0 peaanu3aluu.

6. Ponb ropuckoHCybTa B (pOPMUPOBAHUN CUCTEMBI JIOKATIbHBIX (KOPIOPATUBHBIX) HOPMATUBHBIX IIPABOBBIX
aKTOB OpPraHU3alliy, B OXpaHe TPYJOBbIX IpaB paboToaTess U pabOTHUKA.

Tema 5. Cucrema, cTpyKTypa TpyaoBoro npasa. Cuctema 3akoHoAarenbcTBa. CuctemMa HayKu TpyJI0BOrO IpaBa
1. ITonsATHE CUCTEMBI U CTPYKTYPBI TPYAOBOTO IpPaBa.

2. Cuctema TpyJOBOIO IIpaBa Kak OTpaciii pOCCUHCKOTO Mpasa.

3. CTpyKTypa TpyA0BOTrO IpaBa.

4. Hayka Tpys0oBOro npasa: oHsATHE, cofiepkaHue. ENMHCTBO HayKH TpyAOBOTO IIpaBa Ha OCTCOBETCKOM
npocTpaHcTBe. [IpeeMCTBEHHOCTh HAYKH TPyAOBOro npasa Poccun.
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Tema 6. OcHOBHBIE IPUHIUIIBI TPYAOBOro Ipasa Poccun

1. [ToHsiTHE PUHIIMIIOB TPYIOBOrO NpaBa, UX Kiaccudukamnus. MexorpacieBble, 0TpacieBble IPUHLIUIIBI.
[IpuHnume! otaenbHeIX NHCTUTYTOB TPYAOBOIO MpaBa.

2. Croboxa tpyaa. CBoboia pacropsiKaThCsi CBOMMU CIIOCOOHOCTSMHU K TPYy, BBIOUPATh PO AESTEIbHOCTH U
npodeccuto (ct. 37 Koncrurynuu P®). CBob6o1a Tpy10BOTO JOTOBOPA.

3. IlpaBo Ha oxpany 310poBbs (cT. 41 Konctutyuu P®). [IpaBo paboTHHKa Ha CO3aHUE €MY yCIOBUMA
COXpaHEHUs KU3HH | 370POBBS B MpoIecce TpyAoBoi nearenbHocTH (c1. 1 denepanpHoro 3akona “0O6
OCHOBax oxpaHsbl Tpyaa B Poccuiickoit @enepanun’).

4. IlpaBo Ha obpazoBanue (cT. 43 Koncturyuuu P®D). [IpaBo paboTHrka Ha npodeccnoHanbHOe
IIPOU3BOJICTBEHHOE 00pa30oBaHue, MOBbIIICHNE KBATU(UKALINHY, TIEpeKBAIM(UKALIMIO B OPraHU3aluY 110 MECTY
paboTHI.

5. [IpaBo rpaxaaH Ha o0benUHEHUE 1)1 3auUThl cBOMX MHTepecoB (cT. 30 Konctutyuuu P®). [Ipaso
pabOTHUKOB Ha 00bEIMHEHHUE B IPOPECCHOHAIBHBIE COIO3bI JIIsl 3aIUTHI CBOUX TPYJOBBIX IIPaB U UHTEPECOB.

6. [IpaBo Ha Bo3Harpax/jeHue 3a Tpya 0e3 kakoi 6bl To HU ObUT0 AucKkpuMHuHaLuu (cT. 37 Koncturyuuu PO).
ITpaBo paboTHMKaA Ha OIUIATy TPYyJa I10 3apaHee YCTAaHOBJICHHBIM HOPMaM, HE HUXKE OIIPECIIEHHOIO 3aKOHOM
MUHUMAaJIBHOTO pa3Mepa.

7. IlpaBo Ha otnpix (cT. 37 Koncrturyuu PO). [IpaBo paboTHHKA HA YCTAHOBJICHHBIN B 3aKOHE OTUIAYMBACMbBIN
OTITYCK, Ha 3aKOHOJATEIIbHOE OTPaHUYCHHE TTPOJOJDKUTEILHOCTH pabodero BpeMEeHH, Ha BHIXOIHBIE 1
Mpa3IHAYHBIC JTHHU.

8. [IpaBo Ha rapaHTUPOBAHHYIO I'OCYIaPCTBOM 3alllUTy CBOOO U UHTEPECOB YeJIOBEKa U rpakJaHuHa (cT. 45
Koncturyuuu P®). [IpaBo paboTHMKa HAa UHAUBUYaJIbHbIE U KOJIJIEKTUBHBIE TPYAOBbIE CIIOPHI C
WCIIOJIb30BAaHUEM TPU3HAHHBIX 3aKOHOM CTIOCOOOB MX pa3pelieHus, BKJIIOYast MpaBo Ha 3a0acTOBKY (CT. 37
Kouncturyuuu PO).

9. O0s13aHHOCTH COOIOATH AUCHUIUIHHY Tpyaa. [IpaBo paboTomarens TpeOoBaTh OT paOOTHUKA COOIIIOICHHMS

TEXHOJOTMYECKON, IPOU3BOACTBEHHOM, TPYA0BOM JUCIUILIUHBL, O€PEKHOTO OTHOLIEHHS K UMYLIECTBY
paboTomaTes.
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Tema 7. CyObekTsl Tpy10BOro npasa. [IpeacTaBuTebcTBO B TPYI0BOM IIpaBe
1. [TonsiTne cyObekTa TpyA0BOro npasa. Mcropus cTaHOBIEHUS U COJEpKAHUE B TPYIOBOM IIpaBe MOHATUH:
CTaryc, IPaBOBOM CTATyC, IPAaBOBOM MOJYC, IPABOJEECIIOCOOHOCTD, AEIUKTOCIIOCOOHOCTD,

paBoCyOBEKTHOCTH. [Ipobiaema KOMIIETEHIIUU B TPYI0BOM IIpaBe.

2. Bunpl cyOBeKTOB TPy 10BOTO TipaBa. PaboTonarens u pabOTHHUK Kak OCHOBHAA Mapa CyObEeKTOB TPYAOBOTO
npaBa. Teopus GopMUPOBaHUS HOBOTO PAOOTHHKA B PHIHOYHBIX YCIOBHUSIX XO3MCTBOBAHUS.

YaBoenue cyobekTa Ha ctopone paboronatens. CoOCTBEHHUK, pabOTOAATENb, aIMUHUACTPAIIHS,
HpOI/ISBOJICTBeHHblf/'I KOJIJICKTHUB.

TpynoBoii komnekTuB. BeioopHbIe Mpo¢cor03HbIE U UHBIE MTPEICTABUTENbHBIE OPTraHbl TPYI0BOIO KOJUIEKTHBA
(CTK, cTaukoM u Jp.), UX IpaBa 1 0043aHHOCTH (00111asi XapaKTePUCTHUKA).

3. Ipyrue cyOBeKThI TPYI0BOTO IpaBa.
4. TlpeacraBUTENLCTBO B TpyJ0BOM Ipase Poccum.
Tema 8. TpynoBeie caenku

1. TpynoBas cienka Kak AeiCTBUE CyOBEKTa TPyAOBOrO IIPaBa, HAIIPABJIEHHOE HA YCTaHOBIICHUE, N3MEHEHUE
WIH MpeKpalleHre TPYAOBbIX IPaB U 00s3aHHOCTEH.

2. TlonsiTue, BUIBI TPYA0BBIX clenok. Kitaccuukanus TpyJoBbIX CAENIOK IO popMe, COAEepKaHUI0, CTOPOHAM U
JPYTUM OCHOBAaHUSIM.

3. Ponb Tpy10BBIX CICJIOK B MEXaHU3ME IPABOBOI'0 PETYJIUPOBAHUS COLIMATIBHO-TPYOBBIX OTHOLIECHHH.
TpynoBas crenka kak oopuanyeckuit ¢pakt. JloroBopsl U cornamienus paboronartens 1 pabOTHHKA O
COJIEpKaHUH, YCIOBUSIX HAEMHOT'O TPY/la ¥ €ro OIuIaTe.

Tema 9. Obecnieuenne TPy IOBBIX MPaB U 00sI3aHHOCTEN

1. IlonsiTHie MPAaBOBOTO MEXaHU3Ma O0ECIIEUEHHUsT TPYAOBBIX MPaB U 00SI3aHHOCTEH.

2. OcHOBHBIE ITpaBoOBbIE (POPMBI 0OECIIEUEHHSI TPYIOBBIX IIPaB U 00S3aHHOCTEN B MpOIlecCe HAEMHOTO TPY/a.
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3. Y6exnenue kak npaBoBas popma odecriedeHus TpPy10BbIX MpaB U o0s3aHHOCTeH. MHpopmanonHas,
pa3bsACHUTENbHAS IEATEIBHOCTh B IPOU3BOICTBEHHOM KOJIJIEKTUBE KaK IopuaAnYecKas 0013aHHOCTh
paboTtozaresns, ero nNpeiCcTaBUTEICH.

4. CTuMynaupoBaHue 100pOCOBECTHOTO OTHOLIEHHSI HAEMHBIX paOOTHUKOB K Tpyay. [IpaBoBbie hopmbl
MIPEIOCTABJICHUS B OPraHU3ali MaTepUAIbHBIX U MOPAJIBbHBIX OJIar Kak OlIeHKa Tpy/la HAEMHOI'0 pabOTHUKA,

IMEPBHUYHOIO IIPOU3BOJACTBCHHOI'O KOJIJICKTHUBA.

5. [Ipumenenue cyObeKTaMu TPYA0BOTO MpaBa Mep 3aIIUThl CyObEKTUBHBIX IPaB U 0OecrieueHus
IOPUANYECKUX 00513aHHOCTEH.

6. FOpuanueckast OTBETCTBEHHOCTh 110 TPYAOBOMY IpaBy (oOmiast xapaktepuctuka). [Ipodiema
cyOCHIMapHOCTH CAaHKIIMH B TPYJAOBOM IPaBe.

7. KoHTpOb 1 HaA30p 32 IPOLECCOM HAaeMHOTO TpyJa B opranu3auuu. [loHstue, npaBoBbie GOPMBL.
Tema 10. Cpoku B TpyZJOBOM IpaBe
1. IloHsATHE CPOKOB B TPYIOBOM ITpaB€ KaK MHCTUTYTA POCCHUCKOrO TPYIOBOTO IIpaBa.

2. Cpoku Kak ropugudeckue (GpakThl, OTPE3KU BpeMeHH (IIepro/Ibl, MOMEHTHI) U T.1. Knaccudukanus cpokos.
HmnepatuBHbIe, UMIIEPATUBHO-OTOBOPHBIE U IOTOBOPHBIE CPOKH.

3. Hagano TedeHus cpoka, ero npoaoKUTeIbHOCTh, OKOHYaHUE CPOKa.
4. CriocoObl MCUNCIIEHUS CPOKOB.

5. Posib CPOKOB B NPAaBOBOM PETYJUPOBAHUU HAEMHOTO TPpYAa.
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OCOBEHHAA YACTbDH

I'OCYIAAPCTBEHHBIE CTAHIAPTBI HAEMHOI'O TPYIA
Pazzen 2. TPYJIOYCTPOMCTBO U BAHAATOCTh

Tema 11. [IoHATHE 3aHATOCTH IO POCCUMCKOMY TPYJOBOMY IPaBY

1. 3aHATOCTH - HE MPOTUBOPEUAIIAs 3aKOHY ACATEIHHOCTh TPaXk/iaH, CBsI3aHHAS C YIOBJICTBOPEHUEM UX
JUYHBIX WM OOIIECTBEHHBIX MOTPEOHOCTEN U MIPUHOCSIIIAs], 0OBIYHO, UM 3apabOTOK, TPYAOBOM JTOXO/I.

2. 3aHATOCTb KaK pe3yJbTaT pa3pelieHHbIX 3aKOHOM, COTJIAIlIEHUSIMU, KOJUIEKTUBHBIM JOTOBOPOM J€HCTBHI
CyOBEKTOB TPYA0BOTO MpaBa, MyHULUIIAIbHBIX, OCYIaAPCTBEHHBIX OPraHOB, HANIPABJICHHBIX HA COXPAHEHHUE,
CTaOWIN3ALUIO TPYAOBBIX IPAaBOOTHOILLEHUI B OpraHu3allui, CACPKUBAHUE BHICBOOOXKACHUS pabouel CUIIbI C
MIOCJIEIYIOIINM TPYIOYyCTPOMCTBOM, B TOM YHCJIE U IIyTEM YCTAHOBJIEHUS IIpaBa IPEUMYILIECTBEHHOTO
3aI0JIHEHUS BaKaHCHM pab0YMX MECT B OpraHU3aluu B OyAylIeM paHee YBOJICHHBIMU paOOTHUKAMHU.

3. [IpaBoBbie hopMbI 0OecTieueHus 3aHATOCTU. PoJib OpraHoB Mo TPYJOYCTPONCTBY B 00€CIICUEHNUHN 3aHITOCTH,
PO COIMATBLHOTO MTAPTHEPCTBA B CO3/IaHUH MTPABOBOM OCHOBBI PAOOTHUKOB IS 0OECTICYCHHS 3aHATOCTH.

4. InauBuyalibHBIE COTJIAICHHS pad0TonaTeNs ¢ paOOTHUKOM U UX POJIb B COXPAaHEHUH 3aHITOCTU B
OpraHU3alHH.

Tema 12. TpyaoBoii JoroBop Kak OCHOBaHUE BO3HUKHOBEHUS TPYIOBOTO MPABOOTHOILIEHUS (3aHATOCTH
paboTHUKA)

99 ¢C

1. [TonsiTie 1 BUABI Tpy0BOro AoroBopa. COOTHOLIEHHE MOHATHH “TpyA0BOM JOroBOp”, “KOHTPAKT”,

99 ¢¢

“TpynoBas caenka’, “yudeHWYeCKH I0TOBOp .

2. TpynoBoii 10roBOp, y4EHUUECKUI TONOBOP U TPYAOBOE IIPABOOTHOLIEHNE. MecTo TpyA0BOro 10roBopa,
YYEHHYECKOTO AOrOBOPA,
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COTJIAIICHUS O MepeKBaIU(UKAIIUU U TPYAOBOTO MPABOOTHOIICHUS B MEXaHU3ME MTPABOBOTO PETYITHUPOBAHMS
HAeMHOTO Tpy/Ja.

3. Topsimok 3aKIF0YeHHS TPYJOBOTO IOTOBOPA, BOSHUKHOBEHHS TPYIOBOTO IIPABOOTHOIICHHUS.
JIOKyMeHTbI, He0OXOIUMBIE JUISl 3aKJIIOUEHUs TPYAOBOro Jorosopa. @opma Tpya0BOTo J10roBopa.
TpynoBoe mpaBOOTHOIICHHE - FOpUINYECcKast popma 3aHITOCTH PaOOTHHKA.

JIOKYMEHTBI, TOATBEPKIAI0IIUE HATTMYUE TPYIOBOTrO ITpaBoOoTHOLIEHHs. Poib npukasa (mpueMHoi 3aiCcKu) 0
MOpYyYEHUHU PaOOTHUKY OINpEAEICHHONW TPY10BON QYHKIIMHU B OpraHU3aLUu.

4. Conep:kaHue TPyIOBOTO JJOTOBOPA M TPYAOBOTO IPABOOTHOIICHHS. COOTHOIIEHHE YCIOBHI TPYJOBOTO
JI0TOBOpa, MpaB U 00s13aHHOCTEN paboTHHKA U padoToaarens. Tpyaosas GyHKuus paOOTHHKA.

Tema 13. [IepeBona Ha npyryro paboTy Kak mpaBoBasi hopMa COXpaHEHUS 3aHIATOCTH
1. [TonsiTHE epeBoia Ha IPYTyI0 pabOTy MO0 POCCUIICKOMY TPYI0BOMY IIPaBYy.

2. IlepeBon Ha ApyTyI0 pabOTy KaK IOPUANICCKUN (DAKT M3MEHEHHS ACHCTBYIONIETO WM BOZHUKHOBEHUS
HOBOTO TPY/JIOBOTO MTpaBOOTHOIIEHUS, OTIMYHE MepeBoia OT NMepeMEIICHUSI.

3. Bunbl nepeBo1oB Ha JIpyryro padoTy.

4. TlocTosiHHBIE IEPEBO/IBI HA IPYTYIO padoTy.
5. Bpemennsie nmepeBojisl Ha IPYTyIO padoTy.
6. [lepeBo/ibl 10 MHUIIMATHBE PAOOTHHKA.

7. IlepeBoibl IO MHULIMATUBE PaOOTOIATENS B CBA3U C COBEPIICHCTBOBAHMEM TEXHOJIOTHH (TEXHOJIOTHYECKOTO
mporecca) B opranu3auuu. Mx npaBoBas olieHKa B HayKe TPYZOBOIO IIpaBa.

8. [lepeBobl HE 3aBUCAIINE OT pabOTHHUKA WK paboToaaTens (mpodeccuoHaabHOe 3a00eBaHNe, TPYI0BOE

yBEYbE, NHbIC 00BEKTHBHBIC IPUYNHBI, HE TIO3BOJISIONTNE PAOOTHUKY KQ4eCTBEHHO BBIITOJIHATH MTOPYICHHYIO
eMy TPYJOBYIO (PYHKIIHIO).
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Paznen 3. IPABOBOE PEI'YJIMPOBAHUE BHYTPEHHEI'O TPYZ1IOBOI'O PACIIOPAIKA
Tema 14. TlonsiTHE BHYTPEHHETO TPYIOBOIO pacnopsiika OpraHu3alnuu

1. OnpeneneHrie BHyTPEHHETO TPYIOBOTO PACTIOPSIIKA KaK IOPUIHUECKOTO O(OPMIICHHSI XO3SHCKON BIACTH
paboTonaTes.

2. HopmatuBHas OCHOBAa BHYTPEHHEIO TPYAOBOI0 pacnopsaka. HopMaTuBHO-IIpaBOBBIE aKThI, ONPEAECISIOINE
BHYTPEHHUI TPYJOBOM paclopsiiOK OPraHU3aluu.

3. IlpaBwiia BHYTpEHHETO TPYIOBOTO pacnopsaka. [lopsigok ux pa3paboTKu, IPUHSITHS, BHECEHUS U3MEHEHU.
Posip Tpy1oBOro KoieKTHBA B IPUHATUHN TIPABUII BHYTPEHHETO TPYAOBOTO PACIOpsIKa OpraHU3aIiH.

4. CopeprkaHre BHYTPEHHETO TPYIOBOTO pacrnopsiaka. Onpeaenenue npaB u 00s13aHHOCTEN CTOPOH TPYJIOBOTO
MIPABOOTHOMICHHUS, IIPOU3BOICTBEHHOTO KOJICKTUBA 110 TIPOU3BOIUTEILHOMY UCIIOIB30BAaHUIO Pabovero
BpEMEHH, 00€CTICUCHHIO JOOPOCOBECTHOT'O OTHOIIEHUS PAOOTHUKOB M TIPEICTaBUTENICH paboToAaTelNs
(aAMUHUCTpAIMK) K CBOUM O0S3aHHOCTSIM B TIPOIIECCE TPY/Ia.

Tema 15. [IpaBoBOe perynupoBanne pabouero BpeMEHH B OpTaHU3aIluN

1. IlonsiTrie pabodero BpeMEeHH 1O POCCHICKOMY TPY/IOBOMY TPaBY.

2. IlpaBoBbIE HOPMATUBbI pabOYET0 BpEMEHU: IOHATHE, BUbl, 0COOEHHOCTH YCTaHOBJICHUS, U3MeHEeHUs. Poib
IIPaBOBBIX HOPMATUBOB Pab0OYEro BpEMEHU B OIPEICICHUH BHYTPEHHETO TPYJOBOIO paclopsiika OpraHu3aluy.

3. O0s13aHHOCTH CTOPOH TPYAOBOTO MPABOOTHOIIEHHUS 11O COOJIIOICHUIO MMPABOBBIX HOPMATHBOB paboyero
BpEMCHH.

Pexum pabouero Bpemerr. OCOOEHHOCTH YCTAHOBJIEHUSI U BBHITIOJHEHUS PEKUMOB C MTOJIEHHBIM, HEJECIbHBIM U
CYMMHPOBAHHBIM yU4€TOM pabo4Yero BpeMeHHU.

4. PabGoTa cBepX yCTaHOBJIECHHON MPOAOHKUTEIBLHOCTH pabouero BpeMmeHu. [lonstue, npaBoBbIe TUMUTHI
CBEpXYypOuHbIX paboT. [Topsaok pa3penieHus, yuera CBepXypodHbIX padboT. Posb mpodcoro3HbIx
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OpPraHoOB B OXpaHe MHTEPECOB U 3/J0POBbsI PAOOTHUKOB OpraHU3aLMK MPU IPUBJICUEHUH UX K CBEPXYPOUHBIM
pabortam.

5. dexypcrsa. [lonstue, mpaBoBoe peryaupoBaHue, MOPsI0K IPUBJICUEHHS] pAOOTHUKOB K J€KYyPCTBAM,
KOMIIEHCAI1H.

Tema 16. [IpaBoBO€ peryinupoBaHre BpEMEHH OTAbIXA

1. ITonsATHE BpEMEHH OTIbIXA MO POCCHUICKOMY TPY/I0BOMY IIPAaBY.

2. IlpaBoBBIC HOPMATUBBI BPEMEHH OT/IbIXA: MIOHATHE, BUBL. VX pOJib B YyCTAaHOBJICHUHU B 00CCIICYCHUN
BHYTPEHHETO TPYIOBOTO PACHOPSJIKa, B OXPAaHE KU3HU U 3I0POBbsI pAOOTHHUKOB OPraHU3allluM, B 00ECIICYCHUN
HX BBICOKOIPOU3BOJUTEIBHOTO TPY/Ia.

3. [lepepbiBbl B TeueHue pabouero AHs (CMEHBI); MEXAyCMEHHbIE IEPEPBIBBI; BHIXOIHbIC, TPA3JHUYHbIE THU.

4. E)KGFO]IHble OTITyCKa: MOHATHUEC, BUABI, IPOAOJIKUTCIIbHOCTD, ITOPAAOK ITPEAOCTABIICHUA, ITIOPAAO0K OT3bIBA
paboTHUKA U3 OTIIyCKa.

5. VHbIe BUIBI OTIYCKOB (COLIMAIbHBIE, 1IeJIeBbIe U apyrue). Ilopsaok ux npaBoBOro peryaupoBaHusl.
Tema 17. [IpaBoBO€ peryaupoBaHue OXpaHbl TPy/1a

1. IlonaTHE OXpaHbI TPyJa IO POCCUICKOMY TPYIOBOMY IpaBy. Poip Tpy10BOroO npaBa B COXpaHEHHUH KU3HU U
3J10pOBbsl pAOOTHUKOB B IIPOLIECCE HAEMHOI'O TPY1a.

2. HopmatuBHasi ocHOBa oXpaHbl Tpy/a. [IpaBuiia mo TeXxHuke 6€30MacHOCTH, IPOU3BOJICTBEHHOW CAaHUTAPUU U
ruruene. Cucrema craHapToB 0€3011aCHOTO TPY/a.

3. CneunanbHble HOPMbI COXPaHEHHUSI )KU3HU U 3/I0POBbSI HAEMHbBIX PAOOTHUKOB.

Oco0eHHOCTH OXpaHbl TPyJa )KEHILUH, HECOBEPIICHHOJIETHUX, PAOOTHUKOB C OHMKEHHOMN
TPYJAOCTIOCOOHOCTHIO, pabOTAIOLIUX B TSKEIBIX, BPEIHBIX U ONACHBIX YCIOBUSIX TpY/a.

4. IlpaBa 1 00513aHHOCTU CTOPOH TPYIOBOTO MTPABOOTHOIICHUS TT0 00ECTIeYeHUIO 0€30T1aCHBIX YCIOBHH TpyAa U
COOJTIOJICHUIO TIPABWJI OXPAHBI TPYya.
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5. YrpaBieHue oXpaHoil TpyZa, ero MpaBoOBOE PETYINPOBAHIE, MAaTEPHATHLHO-TEXHHYECKOE 00eCIIeYCHHE.
Cmy>x0a oxpaHbl TpyJa B OpraHU3allniu.

6. 'ocymapcTBEHHBIN KOHTPOJIb U HAA30p 3a OXpaHoH Tpyaa. OO1mecTBEHHBIM KOHTPOJIb 32 COCTOSTHUEM
OXpaHbl TpyZa B OpraHu3alum.

7. PaccienoBaHue U yd4eT HECHACTHBIX CIIy4aeB HA IPOU3BOJCTBE.

8. OTBETCTBEHHOCTH 3a HAPYIICHHUE 3aKOHO/IATEILCTBA 00 OXpaHe Tpy/a.

Tema 18. [IpaBoBOe oOecrieueHre TUCIUTIIUHBI TPyAa

1. IToHsATHE TUCUUILIMHBI TPY/IA [0 POCCUICKOMY TPYJOBOMY IIPaBY.

2. HopmaTtuBHas OCHOBA NUCUUIUIMHBI TPYAa B opranu3zanuu. [IpaBuia q0/KHOTO MOBEICHUST HAEMHOTO
paborHuka. Hopmel, cosepikanue npaBoBble cpeAcTBa 00ecedeH sl T0JKHOTO TTOBECHHS B IIpoliecce

HAaeMHOTO Tpy/[a.

O PexTUBHOCTD cOUETaHUs IOPUANYECKUX HOPM, COCTABISIOUINX TUCIUILIMHY TPpyAa, ¢ HOpMaMu MOpaJH,
0ObIYasiMH, TPAIULUSMU OpraHU3aLUH.

3. BI/I)ILI AUCHUILIMHBI TPy Aa. TGXHOHOFI/I‘ICCKaH, IMPOMU3BOACTBCHHAA, TPyAOBad JUCHUIIIIMHA, OCOOCHHOCTH HX
IIPaBOBOIr'0 OIIOCPCAOBAHUA.

4. CriocoObl o0ecrieueHus: TUCIUTITUHBI TPY/Ia.

5. JII/ICIII/IHJ'H/IHapHaﬂ OTBECTCTBCHHOCTH HACMHBIX pa6OTHI/IKOBI IMOHATHUEC, BUABI, OCHOBAHUC, MCPbI
JTUCHUIUIMHAPHON OTBETCTBEHHOCTH, MOPSAIOK UX MpuMeHeHusl. OCOOEHHOCTH 1I0TOBOPHOTO XapakTepa
JUCHMILIMHAPHON OTBETCTBEHHOCTH IO TPYJ0BOMY IpaBy. Mepbl 00IIECTBEHHOTI'O BO3JICHCTBHS U UX POJIb B

o0ecre4eHny JUCIUILIMHBI TPY/Ja B OpraHu3aluu.

6. [Toowpenue 3a ycrnexu B Tpy/A€: HOHATHE, OCHOBAHUS, MEPbI OTJINYMS, IOPSIOK UX IpUMeHeHusl. Ponb
00IIEeCTBEHHO-MOPAJIbHOIO TIOOIIPEHUS B 00ECIIEUEHNU BHYTPEHHETO TPYI0BOTO pacHopsiIKa OpraHu3alluu.
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Tema 19. [IpaBoBoe perynupoBanue 3apabOTHOM MIIAThI

1. TlonsiTre omuIaThl TPy/ia IO POCCUHUCKOMY TPYAOBOMY IIpaBy. 3apaboTHas miarta kak d¢dextuBHas Gopma
CTUMYJIUPOBAHUS HAEMHOT0 PaOOTHHKA K JJOOPOCOBECTHOMY TPYIY.

2. HopmartuBHast OCHOBa peryiupoBaHus 3apaboTHOH maThl. MUHUMAabHBIN pa3Mep OIUIaThl TPY/IbL.

3. Metoas! peryaupoBaHus 3apab0THOM TUTaThL. Y CUIICHUE POJIH IOTOBOPOB M COTJIANICHUN B YCTAaHOBJICHUHN
HOPMAaTUBOB OIUIATBEI TPyAa B PhIHOYHBIX YCIIOBUAX XO035IMCTBOBAaHMUS.

4. Tapudnas cucrema.

5. @opmsl (cuctemsl) oruiatel Tpyaa. IloBpemenHas, cienbHasi U IpeMHualibHas oriaTta Tpy/a, ee pojib B
oOecrnieueHUr pabOTHUKAMU CBOUX 00513aHHOCTEHN 0 TPYI0BOMY MPABOOTHOIIECHHUIO.

6. Omara Tpyna padounx. OcoOEHHOCTH OIUIAThI TPY/la PYKOBOIUTENCH, CIICIIUATMCTOB, CITy>KAIlIHX.
7. 3apaboTHas mata pabOTHUKOB TOCOIOKETHBIX OpTraHu3aIui.

8. Bo3narpaxaenue mo uroram rogoBoi padotsl. [IpaBoBasi OCHOBa €ro HAUMCIICHUS, BHITIIATHI, TUIIICHUS
ITIOJIHOCTBIO HMJIN YaCTHUYHO.

9. Omnara TpyJa HaeMHBIX paOOTHUKOB IPU OTKJIOHEHUU OT HOPMAJIbHBIX YCJIOBHM TpyJa.

10. Cpenuuii 3apabOTOK U TOPSAIOK €r0 UCUUCITICHUS.

11. Cpoku 1 MecTO BBIIUIATHI 3apILIaThl.

12. IIpaBas oxpaHa 3apaOoTHOM miaTel. OrpaHuYeHue yAepKaHUH U3 3apIiiaTbl HAEMHOT'O PaOOTHHKA.

Tewma 20. MarepuanbHasi OTBETCTBEHHOCTh HAEMHBIX paOOTHUKOB

1. IlonsATHE MaTEpUaIbHONW OTBETCTBEHHOCTH MO POCCUICKOMY TPYJIOBOMY IPaBy, €€ TOrOBOPHBIN XapakTep.
Posb Hayky ¥ 3aKOHOJIATENILCTBA B ONPE/IEIIEHUN OTHOILIEHUH IO BO3MEILEHUIO MaTepUalbHOIO yiiepoa

CTOPOHaM TPYyAOBOI'O ITPABOOTHOIICHUMA KaK IMPEAMET PEryJIMPOBAHUA TPYJOBOI'O U IrpaKaAaHCKOro 1mpana.

2. OyHKIMK MaTEpHAIBHOW OTBETCTBEHHOCTH HAEMHOTO pPaOOTHHKA B 00ECIIEYCHUH BHYTPEHHETO TPYIOBOTO
pacropsiika OpraHu3alyH.

3. OcHOBaHUS U yCIIOBUS, IPEEIIbl IPUBJICUYEHUS HAEMHOI0 pabOTHUKA K MaTepHUaIbHOW OTBETCTBEHHOCTH.
Bunbl MatepualibHOM OTBETCTBEHHOCTH 32 yIepO, NPUYMHEHHbBINH UMYLIECTBY paboToAaTess.

4. OrpaHnuuyeHHasi MaTepualibHas OTBETCTBEHHOCTb. Ee npaBoBoe peryianpoBaHue.

5. [lonHas maTepuaabHasi OTBETCTBEHHOCTh HAEMHBIX paOOTHUKOB. OCOOEHHOCTHU €€ IPUMEHEHHS B PhIHOYHBIX
YCIIOBUSIX XO35IMCTBOBAHUS.
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Tema 21. Oco6eHHOCTH PABOBOTO PEryJIUPOBAHUS TPY/la OTACIIbHBIX KaTeropuil pabOTHUKOB
1. Juddepenumanys rocy1apcTBEHHbIX CTaHAAPTOB HaeMHOro Tpyzda. [loHsTHE, OCHOBaHNUS, BUIBL.

2. OcoOEHHOCTH MPaBOBOTO PErYIMPOBAHUS HAEMHOT'O TPY/AA B OTJEIbHBIX OTPACISX HAPOJHOTO XO35HCTBA
Poccuu. Cnenuduka peryaupoBaHusi TpyAOBbIX OTHOIIEHUN HA TPAHCIIOPTE.

3. IlpaBoBOE peryaupoBaHue Tpyaa pabOTHUKOB, HAHATHIX pab0TONATEIAMH - (PU3UICCKUMHU JTUIIAMHU.

4. IlpaBoBO€ peryaupoBaHUe TPyJa UHBIX HAEMHBIX PAOOTHUKOB (BPEMEHHBIX, CE30HHBIX, PAOOTAIOMINX B
paiionax Kpaitnero Cesepa u 1p.).

OCOBEHHAA YACTDH
JJOI'OBOPHOE TPYJIOBOE ITPABO POCCHUHA

Pazzen 4. POJIb JIOTOBOPOB U COTJIALIIEHU B PET'YJIMPOBAHUU HAEMHOI'O TPY IA

Tewma 22. TloHsiTHE 1OTOBOPHOTO TPY10BOrO npaBa. COOTHOILIEHUE rOCYAapCTBEHHBIX CTAHIaPTOB HAEMHOTO
TPyl ¥ JOKaJIbHBIX, KOPIOPATUBHBIX TPYAOBBIX HOPM

1. CounanbHOE TApTHEPCTBO U €0 POJIb B YCTAHOBJICHUH YCJIOBUH U OIUIATHI TPY/la HAEMHBIX PAOOTHUKOB.

2. HopmaTuBHas OCHOBA JOTOBOPHOTO YCTAHOBJICHUS YCIOBUM U OIUIAThI TPYJla B PHIHOYHBIX YCIOBHUAX
XO3IUCTBOBAHUA.
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Pounb 3akoHOaTenbecTBa cyOBekTOB Poccuiickoit denepalinu B yCTaHOBICHUH JJOTOBOPHBIX OCHOB
peryIupoBaHusl HAEMHOT'O TPYyAa.

3. CouuanbHble TapTHEPHI 10 POCCUHCKOMY TPYA0BOMY IIPaBY.
4. Buas! (popmbl) conanbHOro NapTHEPCTBA.

5. Bunpl npaBoBbIX akTOB pa3pabaTbiBaeMbIX U puHUMaeMblx ColuanbHbIMU napTHEepamu. VX poss B
JIOTOBOPHOM YCTAaHOBJIEHUH YCIIOBUM U OILIATHI TPYZa.

6. FOpunnueckoe obecrieueHne HOpM JI0rOBOPHOT'O TPYI0BOTO MpaBa.

7. OnpeneneHue JoroBOpHOro TpyA0Boro mnpasa. OIbIT CTAHOBJIEHUS JOTOBOPHOTO TPYI0BOIO IIPaBa B
3amaJHbIX CTPaHaX.

Tema 23. Cornamenus
1. HOH?[TI/IG CcorJialieHud 110 pOCCHﬁCKOMy 3aKOHOHaT€J'II)CTBy, BUAbBI COIJIAIICHUS. COFJ’IaIHeHI/Ie KaK
peanmam/ls[ COIIMAJIBHBIMHA HapTHepaMI/I HpeI[OCTaBJ'IerMBIX 3aKOHOM BOSMO)KHOCTefI I10 YCTaHOBJ'IeHI/IIO

YCJIOBI/Ifl TpyAaa u €ro OIIaThl, B3AMMHBIX 0053aTEIBLCTB M0 UX BBLIMTOJIHEHHUIO.

Coramenre Kak MpaBOBOM aKT, 3aKPETUISIFONTNN HOPMBI TPYJIOBOTO MOBEACHHS pab0oTo1aTeIel 1 HAeMHBIX
pabOTHHUKOB (MX MPEJCTaBUTENICH ), B3BAUMHBIE 0053aTEIHCTBA, @ TAKKE MIPABOBBIC CPEACTBA UX 0OCCIICUCHHUSI.

2. CyobexTsl cornamenus. O0beauHenus padboroaareneid. [Ipodcoroznpie o0beaunenus. ['ocymapcTBo kak
CyOBEKT OTHOILIEHUH COLMAIbHOIO MapTHEPCTBA. TPEXCTOPOHHSASI KOMUCCHUS U KOOPAUHATOP IO
PETYJIIHPOBAHHIO COIMMATBLHO-TPYAOBBIX OTHOIICHHIA.

[IpaBoBOE 3aKperuIeHre KOMIETEHIIMN COLMAIIBHBIX ITapTHEPOB. IIpencraBuTenn conuanbHbIX TapTHEPOB.
HOKYMCHTBI, MOATBCPKAAIOIIUC ITOJJHOMOYHNA COMUATIBHBIX MMAPTHEPOB I YHACTUA B 3aKIIIOYCHUU

COrJIallICHU.

3. IIpaBoBOE peryaupoBaHue MOPsAKa pa3padOTKH, MPUHSITHS, H3MEHEHHUS, PETUCTPALIMH COTJIAIICHUS U
KOHTPOJIA 3a €ro BhIMoJIHeHHEM. [IprucoeqmHeHne K COTIIAICHUIO.

4, IOpI/II[I/I‘IGCKaSI OTBCTCTBCHHOCTD 3a HCBBITTIOJIHCHUC COITIAIICHMA, €€ BUABI U IMOPAAOK IIPUMCHCHUA.
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Tema 24. KonineKkTUBHBINA TOTOBOD

1. IToHsATHE KOJITIEKTUBHOT'O JJOrOBOPA IO POCCUMCKOMY 3aKOHOAATENIBCTBY. KOJIEKTUBHBIN TOTOBOP Kak
IIPaBOBOM aKT, KaK Iopuandeckas popma colualbHOTO COTPYIHUYECTBA (IapTHEPCTBA) padoToaaTens u
TPYJOBOTrO KOJUIEKTHBA (KX MPEACTaBUTENCH) [0 YPETyJINPOBAHUIO COLUAIBHO-TPY/IOBBIX OTHOILIEHUH B
OpraHU3aLVH.

2. CTOpOHBI KOJUIEKTUBHOTO J1I0TOBOpa. VX KomneTeHuus.
3. [lopsiiok pa3paboTKH U 3aKJIFOUEHUU KOJIJIEKTUBHOTO JIOTOBOPA, €r0 PErucTpalii, BHECEHUS U3MEHEHUI.

4. CopeprkaHue KOJUIGKTUBHOTO oroBopa. HopmaTuBHbIe, 00s13aTeIbCTBEHHBIE, HHPOPMALIMOHHBIC U
OpraHU3AIMOHHBIE YCIIOBUS KOJIJIEKTUBHOTO JIOTOBOPA.

5. OTBETCTBEHHOCTh 3a HEBBINOJIHECHNE KOJJIEKTHBHOT'O AOT0BOpa U 3a YMBIIIIJICHHOC CO31aHNC HpCH?ITCTBI/II\/’I
AJIL HOPMAJIBHOT'O Pa3BUTHA KOJIAOTOBOPHOTO ITpoLecca.

Tema 25. nble OpMBI JOTOBOPHOTO PETYJIUPOBAHUS COITUATBHO-TPYIOBBIX OTHOIICHU B OPTaHU3AIIIN

1. [Tonoxenust 0 oapa3AeIeHUN OpraHNu3aluu, 10JKHOCTHBIE TTOJ0XKEHHS: TOPSII0K pa3paboTKu, MPUHATHS,
BHECEHUS U3MEHEHUH U JIONIOJHEHUM: CTPYKTypa U cojiep:kanue. Poiib moJiokeHuit o mojpasaeeHuu
OpraHM3allM B ONpPEeIeHNE KOMIIETEHIIMN PYKOBOJAUTENS, ero 3amectureneil. Konkperusauus npas,
00513aHHOCTEH U OTBETCTBEHHOCTH HAEMHBIX PAOOTHUKOB B JIOJDKHOCTHBIX HHCTPYKLIUSX.

2. PerynaruBHas posib TPYJIOBOIO JOTOBOPA M UHBIX COTJIAILIEHUH, 3aKII04aeMbIX paboTojaTesIeM U HAeMHbBIM
pabOTHUKOM Kak IIpH NpuemMe Ha paboTy, TaK U B MPOLIEcCce TPYAOBOM A€ATEIbHOCTHU (YUEHUUECKUN JOTOBOD,
coryiameHus: 00 UCIBbITAHUH, U IEPEBOJIE, IOTOBOP O MOJIHOM MaTepHalbHON OTBETCTBEHHOCTH U JIp.).

3. Bo3pacranue posiu UHBIX (POPM JTIOTOBOPHOTO PErYIMPOBAHUS COLUATBHO-TPYA0BbIX OTHOILIEHUH B
PBIHOYHBIX YCIIOBUSAX X035HCTBOBaHMs. Paciinpenne npaBoBbIX BOZMOXKHOCTEN 3P PEKTUBHOI 3aIUTHI
HAae€MHBIM paOOTHUKOM CBOUX IPaB U MHTEPECOB ITyTEM MOBBIILICHUSI YPOBHS CBOMX 3HAHUH, YMEHUH U
HaBbIKOB. [Ipo0iema npodeccnonanbHON KOppeKIuy pabOTHHUKA B IPOLIECCE HAEMHOTO TPY/1a U €€ PEIICHUE B
VMHJVBHIyaJIbHBIX COIJIAIIEHUSAX CTOPOH TPYAOBOIO JOTOBOPA, TPYIOBOIO IIPAaBOOTHOLIEHUSI.
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Paznen 5. IPUOCTAHOBIJIEHUE U ITPEKPAIIIEHUE TPYI0OBOT'O ITPABOOTHOILIIEHUA
Tema 26. IIpuoctanoBieHHEe TPYJOBOIO IPABOOTHOIICHUS
1. IToHATHE IPUOCTAHOBIIEHUS TPYAOBOTO MPABOOTHOLICHHUS.

2. OcHOBaHus, MPABOBOM MEXaHU3M IPUOCTAHOBJIEHUS TPYIOBOrO MPABOOTHOIIEHUS. XapaKTep U3MEHEHMUS,
KOHCEpBAllM1 U BO30OHOBJICHHSI IPUOCTAHOBJIEHHOTO TPYA0BOT0O MPAaBOOTHOIIECHHUS.

3. OcoOeHHOCTH coiepKaHUsI OT/IEIbHBIX BUI0B IPUOCTAHOBJIEHUS TPYA0BOTO MPABOOTHOIIECHHUS.

Tewma 27. YBonbHEHHE HAEMHOTO pabOTHHUKA

1. [lonsiTHe yBOJIbHEHUSI HaeMHOTO paboTHUKA. [Ipekparienue Tpy10BOro npaBooTHoIIeHUs. PacTopxeHnue
TPYZIOBOM CIEINKH, JIEKAIEH B OCHOBE BOZHUKHOBEHUS TPYIOBOTO ITpaBOOTHOLIEHUS. [Ipekpalienne nencTBus
JIOTOBOPHBIX HOPMATUBHBIX YCIOBUM KaK clie[CTBHE yBoJbHEHU. Cilydan COXpaHEHHsI FOPUIUYECKON CHUITbI
JIOTOBOPHBIX YCJIOBUI COXpaHEHMs 3apIliaThl M 00€CIIEYeHHs] HHBIX MaT€pPHAIbHBIX U MOPAJIbHBIX HHTEPECOB
YBOJICHHOTO.

2. OcHOBaHUs NpeKpalIeHus TPY10BOro npaBooTHoueHus. [lonsatue, knaccuduxanms.

3. YBosbHEHHE 110 MHUIIMATUBE HAEMHOI'0 pa0OTHHKA.

4. TIpaBoBO€ peryupoBaHHE MIPEKPALLEHHUS TPYIOBOr0 MPABOOTHOILIEHUS 10 HHUIIMATUBE paboToAaTeIsl.
IOpunnyeckue rapanTum, Npe1oCcTaBIsieMble 3aKOHOM Pab0TOAATEN0 U PAOOTHHKY.

5. VlHble ocHOBaHUS yBOJIbHEHUS, UX IIPAaBOBOE PETYJIUPOBAHUE.

Paznen 6. IPABOBOE PEI'YJIMPOBAHUE PA3ZPEINEHUA TPYIOBBIX CIIOPOB
Tema 28. [IpaBoBbIE OCHOBBI pa3pelICHUs TPYIOBBIX CIIOPOB

1. IloHATHE M BUIBI TPYJOBBIX CIIOPOB.

2. IlpnurHbI BOSHUKHOBEHHUSI TPYIOBOTO CIIOpa: onpezesieHue, popmbl IpOsSBICHUS, Kilaccuukarus.
Oco0eHHOCTH BO3HUKHOBEHUS CLIOPOB (KOH(MIMKTOB) B PHIHOYHBIX YCIOBUSAX XO35IIICTBOBAHHUS.

3. HopmartuBHas ocHOBa pa3peleHus Tpy10BbIX CIOpOB. EAMHCTBO HOPM TpyA0BOTO MpaBa U rpakJaHCKOTO
IIpoILIeCcCa, COCTABIIAIOMMNX KOMIUIEKCHBIA HHCTUTYT MPOLECCYaIbHOTO TPYAOBOIO IIPaBa,
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IlepciekTHBBI CO31aHMs IPOLIECCYAIBHOTO TPYLOBOIO KOJEKCA KaK OCHOBBI CAMOCTOSITEIBHON OTPACIN
3aKoHOAaTenbCTBA. [IpodunakTrka HHIMBUYATbHBIX U KOJUIEKTUBHBIX TPYIOBBIX CIIOPOB B OpraHU3aLlUu.
Pounb conmanbHbIX UCCIIEI0BaHMM, TPaBOBOIO 0O0yU€eHUsl, IPABOBOM KYJIbTYpPbI B BHISIBIIEHUU COLUATBHON
HAIPSDKEHHOCTH B TPYJIOBOM KOJUJIEKTHBE HAEMHBIX pAOOTHUKOB U B IPEIYNPEKICHUN KOJIJIEKTUBHBIX U
UHAUBUAYAIbHBIX TPYJIOBBIX KOH(IIUKTOB.

Tema 29. InnuBuayanpHble TPYIOBBIE CIIOPHI U OPSAIOK UX pa3pelICHUs

1. Opranbl, paccMaTpuBaIOLIUE UCKOBBIE TPYA0BbIE CIIOPHI.

2.. Komuccus 1o TpyA0BBIM CIIOpaM: NOPsAIOK opranu3anuu, aesareabHoctu. Komnerennus KT HMcnonnenne
penIeHuii KOMUCCHHU 110 TPYIOBBIM CIIOPAM.

3. Cynpl. KomnieTeH1us cy10B 0 pacCMOTPEHHIO TPYAOBBIX criopoB. Posis Bepxosaoro Cyna Poccuiickoit
denepanny B pa3pelieHUH TPYIOBBIX CIIOPOB O IPUMEHEHHUH YCTAaHOBJICHHBIX B 3aKOHOJATEIBCTBE O TPYAE

YCJIOBHH TPYyJa, €0 OIJIaThl U ObITa HAEMHBIX PAOOTHUKOB.

4. IlepciekTUBBI co3aHus TPYA0BBIX cya0B Poccuiickoit deneparnuu. X 3agaun, 3Ha4eHNE B KAYECTBEHHOM
PacCMOTPEHHUH U MPO(PUIAKTHKE UCKOBBIX CTIOPOB.

5. VHble opranbl, pacCMaTPUBAIOIINE TPYAOBBIE CIIOPHI. VX KoMmeTeHIus.

Tema 30. [IpaBoBoe perynupoBanne NpoPUIAKTUKN U Pa3pelIeHUs KOJJIEKTUBHBIX TPYIOBBIX CIOPOB

1. Opransl o MPOPUIAKTUKHI U PA3PEIICHUIO0 KOJJIEKTUBHBIX TPYAOBBIX CIIOPOB, UX BUJIBL.

2. [lopsimok co3nanust U JeATeIbHOCTH IPUMUPHUTEIBHON KOMUCCUU. Ee KoMIneTeH s,

3. Tlopsimok opraHu3anuu, KOMIETSHIUS U ACSITEIBHOCTD MO MPO(UIAKTHKE U PA3PEIICHUIO KOJUIEKTUBHOTO

TPYJOBOIO CIIOpa TPyAOBOro apoutpaxa. OcoOEHHOCTH BBIIIOJIHEHUS PELLIEHUI TPYI0BOro apOUTpaka
CTOPOHAaMHU TPYJOBOI'0 KOH(DIUKTA.
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4. Vuble opranbl, IPUHUMAIOIINE YYacCTHE B MPOPHUIIAKTUKE, Pa3pelieHU! KOJIJIEKTUBHBIX TPYIOBBIX CIIOPOB.

5. IlpaBoBo€ peryaupoBaHue 3a0aCTOBOK M IPYTHUX 3aKOHHBIX CPEJICTB CAMO3AIIUTHI, IPUMEHIEMBIX
TPYAOBBIMHU KOJUIEKTUBAMHU IIPU PA3PEIICHUN KOJUIEKTUBHBIX TPYJIOBBIX CIIOPOB.

6. TpeOoBaHus, MpeABABIAEMbIE K JIML[AM, IPUHUMAIOIINM Y4acTHE B OpraHax 1o npouiakTuKe u
pa3pelIEHUI0 KOJIEKTUBHBIX TPYAOBBIX CIIOPOB.

CIIEHMAJIBHAA YACTD
Tema 31. CpaBHUTEIBHOE TPYAOBOE IIPABO

1. IlousaTue n POJIb CPABHUTCIIBHOI'O TPYAOBOI'O IIpaBa B U3YUCHHUH OTPACIU, MHCTUTYTOB U OTACIILHBIX HOPM
POCCHICKOT0 TPYIOBOTO TIpaBa.

2. CpaBHUTEIBHOE TPYAOBOE MPABO KaK METO]I UCCIIEAOBAHMS COLMATBHO-TPYAOBBIX TPABOOTHOIIICHHUH.
3. CpaBHUTEIBHOE TPYAOBOE IIPABO KaK TPYAOMPABOBAsI KOMIAPATUBUCTHKA (OTPACIIh IOPUIUICCKON HAYKH).
4. CpaBHUTENFHOE TIPABOBEACHUE KaK yUeOHAs TUCIIUTIIINHA.

Tema 32. OcHOBBI CPaBHUTEJIBHOIO aHAJIN3a POCCUNCKOTO TPYA0BOTO MPaBa B CUCTEME MEXKIYHAPOHOTO
IIPaBOBOI'0 PETYJIMPOBAHUS TPy A

1. CpaBHUTEIBHO-UCTOPUYECKUI aHAIN3 POCCUIICKOIO TPYIOBOI'O MpaBa: IPaBOBOE PETyJIMPOBAHKE TPY/Ia B
Poccuiickoit umnepun, Tpynosoe npaso PCOCP u CCCP, tpynoBoe npaBo Poccuiickoit @eneparuu.

2. CpaBHUTEIbHBINA aHAJIU3 MEXKIYHAPOJHOTO TPY0BOro 3akoHoAarenbcTBa. [lakTsl u konseHuuu OOH o
npaBax denoBeka. Konsenuuu u pexkomenganuu MOT. Hbie MeXTyHApOAHBIE TIOTOBOPHI U COTJIAIIICHUS O
TPYIOBBIX IPaBaxX 4YEJIOBEKA.

3. CpaBHUTENbHBIN aHAIU3 TPYJOBOIO IIPaBa 3amna/HbIX CTPaH.

4. CtaHOBJIEHHE TPYJOBOTO MpaBa CTpaH OIMMKHETO 3apy0Oexbs, yaacTHukoB CHI', coroza bemapycu u Poccun.
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JIEKIIU A [TEPBASA

I[NPEAMET TPYJIOBOI'O ITPABA

/. TpyIl B ppIHOYHBIX YCJIOBHIX XO35HCTBOBAHMSI.

2. Ponb TexHOJIOrMU NPOU3BOICTBA, TEXHOJIOIMUYECKOT0O IpOoIiecca B ONPEeNIEHUU IpeMeTa TPy I0BOro 1pasa.

3. O0111eCTBEHHO-TPY/I0BbIE€ OTHOILIEHUS KaK MPEMET TPYJOBOIO IIpaBa.

4. Nuble 00111eCTBEHHBIE OTHOLIEHHUSI, pETyJIMpyeMble HOpMaMH TPYI0BOTO IIpaBa.

5.CounanbHast 1ud@y3ust U ee 3HaUCHUE B ONPEACICHUH IIpeaMeTa TpyJ0oBoro npasa. OTrpaHnyeHue

TPYJOBBIX OTHOILIEHUH OT IpeaMeTa rpakJaHCKOr0, aIMUHUCTPATUBHOT0, arpapHOro Mpasa U Ipasa

COLIMAJILHOTO 00ECIIEYEeHHUS.

1. B Hayke Tpy10BOTO IIpaBa TPy pacCcMaTpPUBAETCS, BO-IIEPBBIX, KaK MPOLECC, COBEPIIAKOIIUNCS MEKITY

YeJIOBEKOM U MPUPOAOH (ee MaTepraiaMu), MPeICTaBISIOUINI cOO0i CO3HATENbHYIO, BOJIEBYIO JEATEIbHOCTD,
o1

HaIPaBJIEHHYIO Ha CO3/JaHKe MOTPEOUTENIbCKUX IIeHHOCTEN 1. BO-BTOPBIX, TPyl paccMaTpuBaeTcs Kak

renecooOpa3Has JAesITeIbHOCTh YEJIOBEKa, PEATU3YIOLIEro CBOU (PM3MUECKHUE U YMCTBEHHBIE CITIOCOOHOCTH ISt

MIOJTy4€HHUs ONPEEeNIEHHBIX MaTepUaIbHbIX UM JYXOBHBIX 0JIar, UMEHYEMbIX IIPOJYKTOM TPY[a, IPOyKTOM
2 o
poU3BOJACTBA . W, B-TpeThuX, TPy paccCMaTpUBAETCs KaK CoOeIMHEHNE paboyueil CUIIbI C BELIECTBEHHBIMHU.
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! Cm., nanpumep: Tpynosoe mpaso / ITox pen. H.I'. Anekcannposa. M.: FOpuz. nureparypa, 1966. 3; Poccmiickoe TpyIoBoe mpaBo /
Mon pen. A.Jl. 3aiikuna. M., 1997. 10. JI./I. 3aiikuH yTouHseT onpeaesieHne Tpyna, chopmynupoanHoe H.I'. AnexcanapoBbim,
yKa3aHUEM Ha CO3JIaHKe “‘MaTepUaNbHBIX TUO0 TyXOBHBIX eHHocTel” (Tam xe. 10).

? Tonkynosa B.H., I'ycos K.H. TpyznoBoe mpaso Poccuu. M., 1995. 5.



3JIEeMEHTaMu IPOM3BOJCTBA. B mpocreiiem Buie Tpya MpeicTaBiseT coOoi B3auMOEICTBIE TpeX
KOMITOHEHTOB: 11€J1IeCO00pa3HON IeATEeIbHOCTH JIFOJICH, TIpeAMETa TPyda U CPEICTB pr)la3 . Kaxnoe u3
MIPUBEICHHBIX ONpPEENIEHUH TPyAa MO3BOJSET PACIIUPUTD HAIIM MPEACTABIECHUS O HEM, Ha3BaTh €T
OTJeJIbHbBIE BUbl, YTOUHUTb COJIEPKaHUE.

Tpyx AefiCTBHTENBHO MPEICTABIAET COBOH IpoLece peaTn3aluy BOIMOKHOCTel paboToaTes i paboTHHKA.
Paboronarens (COOCTBEHHUK, IPEATNIPUHUMATEND), OPTraHU3Ysl IPEANPUSITHE, OCHOBBIBAETCS HA CBOUX
SKOHOMUYECKUX ((pHAHCOBBIX) BO3MOKHOCTSX; HA HAJIMUYUU HEOOXOJUMOM ISl POU3BOJICTBA TOBAPA,
BBITIOJTHEHUS paboT, OKa3aHUsl YCIyT TEXHOJIOTMH U COOTBETCTBYIOLIETO 000PY10BaHUS, MATEPHAIIOB, IPYTUX
CPEeACTB IIPOU3BOJICTBA.
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* Tpynosoe npaso Poccun / IToa pex. A. IMamkosa. CII6., 1994, 4

* B ryMaHHTapHBIX HayKaX UCTOPHUYECKH O(OPMIIIUCH B OCHOBHOM JBa IOHATHS CMbIC/IA Tpy/a (cM. moapobHee: lkypkun A.M.
denoMeH Tpya: cHHEpreTHdecKkuii B3rsy /' OOiecTBeHHbIE HAYKH M cOBpeMeHHOCTh. 1998. Nol. 122-131). B panHux
PEJUTHO3HBIX JOKTPUHAX TPYA ONpeAessics KaK MPOKIIATHE YeJIOBEUYECKOMY POy, KaK HaKa3aHUeE 3a IepBOPOIHBIHN IpeX.
Xpucruanckue GHUI0codbl M0IaraoT, YTO YeIOBEK TPYAUTCA, YTOObI 00eCIIEeUUTh CBOE cyliecTBoBaHHE. OH He CIIOCOOCH B Tpye
JIOCTUTHYTh BBICOKHUX 11esied (. AKBUHCKHIA). B nepnos cTaHOBICHUS M pa3BUTHUS KalTUTAIM3Ma IIHMPOKOE paclpoCTpaHeHHe
MOJTYYHJIH TEOPHH, B COOTBETCTBUH C KOTOPHIMH TPyl IOHUMAJICSI KaK CIIOCO0 BEDKMBaHMS pabOTHUKA, €ro ceMbH. Tpya npeBpalnal
YeJI0BeKa B CBOC0OPa3HBIN MAallIMHHBIN MTPUAATOK, BBITOJIHSIICS BBIHYK/IEHHO, Pa/Iu TTOJTyYeHHs 3apadoTKa.



[IpencraBuTeny NpoTeCTaHTCKOM 3TUKU C(HOPMYIHPOBAIIM HHOE (BTOPOE) MOHSITHE TPpyZa Kak crocoda
JOCTHKEHHSI PU3NYECKOT0 U MOPAIbHOIO 310pOBbs. Takoe noHMMaHue Tpy/a 0pu1o pa3suto M. Bebepom.
Tpyn, mo Bebepy, - 3TO cpeicTBO HHANBHIYATHHOTO MPEYCIICBAHNS, HCTOYHIUK HEOTPAHUICHHOTO
CaMOYJIOBJIETBOPEHHUSI U CAMOCOBEPIICHCTBOBaHMS YeIoBeKa. B ¢mitocopun nccienoBaiuch yciaoBus U
CpeICTBa MpEeBpallleHUs TpyJa B UICTOUHUK yJoBieTBOpeHus u pajgoctu (Ceneka, T. Mop, ILI. @ypre, P. Oysn).
K. Mapxkc yTBepskai, 4To Hay4HOE FOCIOJCTBO Y€JI0BEKa Ha/l IPUPOAOH CO34aCT HEOOXOIUMBIE YCIOBUS JUIS
pa3BUTHSL €r0 CLIOCOOHOCTEH B TPy, a TPy CTAHET OTPEOHOCTHIO YEIIOBEKA.

B Hayke npeanprHUManich NOMNBITKY 00bEIUHUTH 00€ 3TU TPAKTOBKH TpyJa Kak TsDKeJeiIel MTOBUHHOCTH
YeJioBeKa U KaK UCTOUYHMKA CO3UJaHMs U Pa3BUTHS JIMYHOCTH YEJIOBEKa, YYaCTBYIOILErO B IIPOLIECCe
npousBoacTBa. Cienyer, BUAUMO, cornacutbes ¢ 3. @poMMoM, KOTOPBIN MHcall, 4TO, KAKUM Obl IPUMUTHUBHBIM
Y IPOCTBIM HU ObLI CIIOCO0 TPy/1a, UeIOBEK Ojarogaps eMy BO3BBICHIICS HaJ| LIAPCTBOM KUBOTHBIX. C
COBEpLIEHCTBOBAHUEM IIpoliecca Tpy/ia 0osiee COBEPIIEHHBIM CTAHOBUTCS €r0 YYAaCTHHUK, XOTS OTUYKIEHUE
pabOTHHKA OT CPEJCTB MIPOU3BOCTBA MIPUBOAMT “‘K 3aTA€HHOM ... 3a49aCTyI0 U OECCO3HATEIHLHON BPaXKI€OHOCTH
10 OTHOUIEHHIO K TPYIY, a TAK’Ke KO BCEMY U BCeM, ¢ HUM cBsa3aHHbIM (IIcuxoananus u KyJnpTypa: u30paHHbIe
tpyasl K. Xopuu u 3. ®pomma. M,, 1995. 423).
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PaGoronarens yuuThIBaeT NpeUI0KEHHs HA PhIHKE TpyJa HE0OX0IMMOM eMy pabouell CHIIbI; CIIpoC Ha
MPOJYKIHIO, YCIYTH, TO3BOJISIFOIINNA OKYIIUTh 3aTpaThl HA MPOU3BOICTBO, MOJIYYUTH 3alNIAHUPOBAHHYIO
npudbLIb. Bee 310 1aeT paboTonaTelnto BO3MOKHOCTh CaMOPEaIn30BaThCs B IPOLIECcCe TPY/1a, OPraHU3aTOPOM U
PYKOBOJUTENIEM KOTOPOTO OH BBICTYTIAET.

CrenoBarenbHO, TPy IPEAIonaraeT pyKoBOJACTBO UM KaK IIPOLIECCOM, ONPENEIEHHYI0 CyOOpAMHALIUIO
(moqUMHEHnE), TO €CTh HAJTMYUE ONPEICICHHBIX, TIOCTOSHHO BOSHUKAIOUINX OPraHU3allMOHHBIX OTHOIIEHUH. B
PBIHOYHBIX YCIIOBUSAX XO35HCTBOBAHMSI OPraHU3aTOPOM, pyKOBOJIUTENIEM IIPOLEcca TPY/1a MOXKET ObITh
COOCTBEHHHUK, KOTOPOMY IPUHAJICKUT IPABO COOCTBEHHOCTH HA OPYAUS U CPEJCTBA MPOU3BO/ICTBA,
pe3ysbTaThl TPY/a, a TAKXKE Ha MCIOJIb30BaHKE (IpUMEHeHue) pabodeil CUiIbl, WK ero NpeCcTaBUTeNn
(amMUHHUCTpALIKS, MEHEIKEPHI).

PaboTHuk, npegocTapiisis B pacniopsbkeHrne paboToaaTelNs CBOI0 pabodyro CHITY, TO €CTh CIIOCOOHOCTH K
BBITTOJIHEHHUIO ONPECTICHHON paOOThI, UMesl JJISl 3TOTO HE0OXOAMMbIE 3HAHHSI, YMEHUSI, HABBIKH, MTOJy4YaeT, B
CBOIO OY€pe/lb, BOBMOKHOCTD, KaK JINYHOCTD, TAK)KE CAMOPEAIN30BaThCs B Iiporiecce Tpyaa. [loxunassch
yKazaHusM (TpeOoBaHUAM) paboToNaTeNsl, €ro IpecTaBUTeNel, OH 00eCeunBaeT TEM CaMbIM HEOOXOAUMOE,
MIPEIICHIBAEMOE TEXHOJIOTHEH BBITIOTHEHHUS pa0dOT, OKa3aHMsl YCIIyT, H3TOTOBJICHUS TOBapa B3aUMO/ICHCTBHE C
IPYTUMH Y9aCTHUKAMH COBMECTHOT'O TIpoIiecca Tpy/ia, KOOPAUHAIIMIO CBOETO TPYAOBOTO ITOBEICHUS.
Camopeanu3anusi pabOTHHKA B TIPOIIECCe TPY/Ia MPEIOIaraeT, YTO B PhIHOYHBIX YCIOBHSIX XO3SHCTBOBAHHUS
pabOTHUK MOJDKEH 00J1a/1aTh CIEAYIONIMMU Ka4eCTBEHHBIMH XapaKTEPUCTHKAMHE: a) UMETh (PyHIaMEHTAIbHYIO
MOATOTOBKY IHUPOKOTO MPpoduJist; 6) perysspHO 3aHUMATHCS caMo00pa3zoBaHrueM, TPO(PECCHOHATIBHBIM
CaMOCOBEPIIIEHCTBOBAHUEM; B) OBICTPO M JIETKO aJalTHPOBATHCS K MEHSIOIICHCS, OOHOBIISFOIIICICS
TEXHOJIOTUH TIPOU3BOICTBA; T') 3aHUMATHCS €€ COBEPIICHCTBOBaHUEM, | TaBHOE KauecTBO pabOTHUKA COCTOUT B
TOM, YTO OH MOXKET JIETKO “TIepeHATaKUBAThCS ", PUCTIOCAOIUBATHCS K M3MEHSIOMIMMCS YCIIOBUSIM TPY/Ia,
00YCJIOBJICHHBIX PHIHOYHBIMU MPUHIUIIAMHU X035HCTBOBaHUSA. ET0 MOXKHO OBLITO OBl Ha3BaTh aqanTHPOBAHHBIM
pPabOTHHUKOM.
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[IpuBeieHHBIN aHaIU3 MO3BOJISAET PA3IN4aTh TPy PYKOBOJUTENSL, MEHEIKEPA, CBA3AHHBIN C OpraHu3alnuen
rporecca Npou3BOJICTBA, C YIIPABICHUEM ITUM IPOLECCOM, C KOHTPOJIEM HaJ HUM, U TPyl HAEMHOTO
paboOTHUKA, TO €CTh TPY/l HECAMOCTOSITENIbHBIN, MOAYUHEHHBIN Pa00OTOATENIO, €T0 MPEACTABUTEISM.
PasrpanuuunBaercs Takxke TPy HHTEJUIEKTYalbHbINA, YMCTBEHHbIH, U TPy pusnueckuil. Eciu
MHTEJJIEKTYalIbHBIM TPyl MperoaraeT peaau3alnio pabOTHUKOM CBOMX MHTEIUIEKTyaJIbHbIX BO3MOKHOCTEH,
COOTBETCTBYIOIIEE TPO(EeCcCHOHATLHOE 00yUeHHE B BY3€, TEXHUKYME, IPYTHX NPO(hecCHOHATBHBIX
00pa30BaTeNbHBIX YUPEXKIECHUAX, TO TPY (PU3MUECKUN MpeXk/Ie BCEro MpeInoiaraeT HCIOJIb30BaHNe
MYCKYJIbHOM HEPTruu 4esioBeKka. PaOOTHHUK, €ro BRIMOIHSIOMINNM, OOBIYHO HE HYKIAC€TCS B ITTUTEIIHHOM
npodeccuonanbHoi moarotoske. [IpeacraBurenu pusnueckoro Tpyaa, Kak npaBuio, IpuoOpeTaoT
HeoOxouMblIe MpodeccroHallbHbIE 3HAHUSI, HABBIKU B IIPOLIECCE MPOU3BOICTBEHHOIO YUEHHUUECTBA, Yallle
BCETO HENOCPEICTBEHHO B OPraHU3alMK, KOTOPON OHM HAHUMAKOTCs. Paznmnuarorcs Takxke
KBJIM(ULIMPOBAHHBIN 1 HEKBATU(PHUIMPOBAHHBIN TPyA. ITO pa3/ieJI€HHE OCHOBBIBAETCS HE TOJIBKO Ha
KaueCTBEHHOM pa3jNyuH, CII0)KHOCTH CaMOI'0 TPy1a, HO U Ha YPOBHE NPO(eCCHOHATILHOM MOATOTOBKH
paboOTHHUKA, TO €CTh HA COOTBETCTBYIOLIEM Pa3rpPaHUUYECHUHN CJIO0KHOCTHU BBINOIHIEMON pabOThl, KOTOPAst
00y CIIOBTHBACTCS COCPIKAHMEM TIPOLIECCA TPY A .

Haemnslii Tpya, moguuHEeHHBINH pab0TOAATENIO, CAEAYET OTINYATh OT TPY/Aa CAMOCTOSITEIIHHOTO: TPY/Ia
COCOOCTBEHHUKOB, O0BEAMHMBIINXCS B OPraHU3ALINIO; TPY/a YWIEHOB KOPIOpAUi U TOBAPUILECTB, KOTOPHIE HE
HCIIOJIB3YIOT HAECMHOI'O TpyJa; OT ACATCIbHOCTHU HpeHHpHHHMaTeHeﬁ-CO6CTB€HHI/IKOB; OT CeMEHHOT0 Tpyaa.
3TO, MMpEKAC BCCTO, BUABI CAMOCTOATCIIBHOI'O Tpyda, HC OCHOBAHHOI'O HAa IMMOJYMHCHNH, XOT 3JICMCHTBI
KOoOpAuHalnu, COTJIaCOBAaHHOCTH TPYOOBBIX yCI/IJII/Iﬁ COCO6CTB€HHI/IKOB, YJICHOB CEMBHU - HE-
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00X0/IMMOE YCIIOBHE U 3TUX BUIOB Tpyna. OHAKO B TAKHUX CIy4asX HET OTHOIICHUN HaiiMa paboyei CHITbI 1
BBITEKAIOLIEH 13 HEro cyOopAMHALIMHY, OECIIPEKOCIOBHOIO MOJYMHEHHSI pAOOTHUKA 3aKOHHBIM TPEOOBaHUAM
HaHSBIIIETO €ro COOCTBEHHUKA CpeaCcTB Mpou3BoAcTBa. CaM (DakT mepenayn B HaeM CBOEH paboueit CUITbI
JuIiIaeT paboTHUKA CaMOCTOSITEILHOCTH B IIPOLIECCE MPOU3BOJICTBA, O3HAUAET Mepejady CBOe ClIOCOOHOCTH K
TPYZy B IOJIHOE paclopsKeHue padoToaTes.

CaMocTosTenbHBIN TPy HE NONAJAeT B cepy AeHCTBUS TPyAOBOro npasa. TpyaoBoe NpaBo peryaupyeT
OOIIECTBEHHBIE OTHOILIEHUS, ONIOCPEYIOIINE HAEMHbBIN TPy, OJYMHEHHbIN COOCTBEHHUKY CPEJICTB
IMPOMU3BOACTBA UJIN €TO MMPEACTABUTCIIAM.

2. OOuiecTBEeHHbIE OTHOLLIEHUS, COCTABJISIONINE [TPEIMET TPYA0BOTO MpaBa, B OCHOBE CBOEH 00BEKTUBHBI. J[i1s
IpeMeTa TPYA0BOr0 MpaBa CUCTEMOOOPA3YIOLIUM IIPU3HAKOM SIBJISIETCS] €70 00YCIIOBICHHOCTh COJIEpPKaHuEM
TEXHOJIOTMYECKOI0 Mpoliecca, KOTOPbIN NPUCYIL JII0OOMY BUIY TpyJa.

[Tox TEXHOIOTUYECKUM MPOIIECCOM (TEXIPOILIECCOM) B TEXHOJIOTHH OOBIYHO ITOHUMAIOT COBOKYITHOCTD
(cuctemy) pabouux IEWCTBHM, TPOU3BOJICTBEHHBIX ONEpAIid 10 JOObIYE U epepabOTKe ChIPhS B

oty (paOpuKaTel WM TOTOBYIO MPOAYKIHIO. Texmporiece, Kak abcTpakTHas cxeMa, Hay4dHas pa3padoTKa,
“OxMUBaeT”’ B IPOU3BOJCTBEHHBIX YCIOBUAX, HAUMHAET PeabHO (PYHKIIMOHUPOBATH B CUCTEME OTHOIICHUN
paboTonaTens, ero NpecTaBuTeNIed 1 KOHKPETHBIX PAOOTHUKOB, BBIITOJIHAIOIIUX 110 TOPYUYEHHIO U 110/
KOHTpOJIEM paboToaTes TpY10BbIe AEHCTBUSI, ONEpaIlii, COCTABIISIFOIINE COJIEpPKaHUE ONPeIEeICHHOIO
TEXHOJIOTMYECKOro Inpoiecca. B 3ToM cMbicie m000i TEXHOIOTMUYECKHUM MTPOLECC HOCUT COLUaTbHBIN
XapakTep B Y3KOM CMBICJIE€ 3TOTO CJI0BA. B MIMPOKOM CMBICIIE COLIMATIBHBIN XapaKTep TEXHOJIOTHYECKOTO
IIPOLIECCa COCTOUT B TOM, YTO HAy4YHbIE Pa3pabOTKH, TEOpETHYECKOe 00OCHOBAHUE TEXIIPOLIECCa, MAILIUHBI,
00opy10BaHuE, ONBIT pabOThL, IPEAMET TPY/Ia, KaK MPABUIIO, YXKE SBISIOTCA PE3yJIbTaTOM COLMAIN3ALUU, TO
€CTh O0IIECTBEHHO 3HAYUMOM IeATEIbHOCTH APYTUX Jtoiel. B HuX yxe 3a/100keH 001eCTBEHHBIN (TIPOIILIIBIN)
TPYJ YUEHBIX, MEHEPKEPOB, pabOUMX.
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Crano ObITh, BCE YTBEPXKICHHSI O TOM, YTO (PYHKIIMOHUPYIOIIMHA TEXHOJIOTHYECKUH TTPOIIECC HE MOXKET ObITh
MPEAMETOM M3YYCHHS COLMATBHBIX, B TOM YHCJIE HOPMATUBHBIX, HAYK, HE OCHOBBIBAIOTCS HA MPAKTHUKE €TO
co3uJaHus, MpuMeHeHus. [laxke TeXHu4YecKast ero COCTaBIISAIONIAsI HOCHUT SIPKO BBIPQKCHHBIN COIMATBHBIN
XapakTep.

[TonbITKM TpaKTOBATh TEXHOJIOTMYECKHUE OTHOIICHUS KaK O)IHOCTOpOHHI/I€6, TO €CTh TOJBKO KaK OTHOILLICHHE
paboOTHHKA K OPYIHIO0, IPEAMETY U PE3YIbTATy TPY/A, C U3JI0KCHHBIX MO3UIIUNA HE BBIACPKUBAIOT KPUTHUKHI
JaXke B TEX CIydasiX, KOT/1a pedyb HUAET O CAMOCTOSITEIIbHOM TpYy/ie (MIOHATHE TEXIIPOIIecca B IIMPOKOM CMBICIIE).

TexHonornueckuii MpoLecc HaXoAUT CBOE 3aKPEIIEHUE B LIEJIOM Psiie JOKYMEHTOB, pa3padaTbIBaeMbIX
paboToiaTeneM, B KOTOPBIX Aa€TCs MOCIEA0BaTEIbHOE ONMCAHUE TPYAOBBIX ONEpallii, BHIIOJHAEMbIX
pabOTHHUKOM HITH MPOTEKAIOIIMX IO/ €r0 KOHTPOJIEM B COOTBETCTBYIOIIMX alnapaTax, MallMHAX WA HHOM
000pyI0BaHUH, TSl OOCITYKUBAaHUS KOTOPBIX pabOTHUK HaHAT. CleaoBaTelbHO, TPY HAEMHOTO paOOTHUKA
OCHOBBIBACTCS HA TEXHOJIOTUHU TTpou3BoACcTBa. Copeprkanue Tpyia 00bEKTHBHO 00YCIOBIECHO
TEXHOJIOTMYECKHUM IIPOLIECCOM, KOTOPBII CO3HATEIbHO N30upaeTcs padboToaaTesieM AJisi CBOEH opraHu3auu 1
BJIACTHO TIPEANMCHIBACTCS HAHATOMY UM paboTHUKY. CTaso ObITh, (aKTHUECKOE COAEPKaHUE CUCTEMBI
OOIIECTBEHHBIX OTHOLICHUM KakK IpeaMeTa TPYI0BOro IpaBa B KOHEYHOM CUETE ONPEeIIsIeTcs Boyeh
cOOCTBEHHHUKA CPEJICTB IPOU3BOCTBA, €ro npeacraBuTeneil. CoOCTBEHHUK CTaBUT, GOPMYIIUPYET LIETH,
3aJla4y OpraHu3aluy, ONpeIesieT BUI U COJepKaHue TEXHOJIOTHYECKOTrO MPoLiecca BhIIOIIHEHUs padoT,
IIPOM3BOJICTBA TOBAPOB, OKa3aHUs yCIyr. TeM caMbIM OH MIPOrpaMMHUPYET BUJ U COAECPKAHHE CBOMX
OTHOIIICHU C HAEMHBIMHU paOOTHHKAMH, B 3TOM CMBICIIE HET JOCTATOYHBIX OCHOBAaHUH OTPUIATH Ty
OYEBUJHYIO UCTUHY, YTO IPEIMET TPYA0BOTO MpaBa NpeACTaBiIsIeT co00il 00bEKTUBHO 00YCIOBICHHYIO
TEXITPOIIECCOM CHCTEMY KOHKPETHBIX ((haKTHUECKHX) OTHOLICHUH HEeTMHOIMYHOTO, JIOTOBOPHOTO,
MOTYMHEHHOT'0 paboTOIaTElNI0, €ro NPEACTaBUTENAM TpyAa.
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Ntak, TEXHOIOTHYECKUH TTPOIIecC 00YCIOBIMBALT: a) 0I00p, PACCTAHOBKY, MPodeCcCHOHATBHOE 00yUeHue,
MOBBILICHUE KBaJU(pUKALUU paOOTHUKOB B OpraHu3aluu; 0) coep:kaHue TEXHOJIOTMYECKUX OTHOIICHUN
paboTHuKa ¢ paboToaaresnem, T.e. PaKTHUYECKOEe BhINOIHEHHE PAOOTHUKOM IOPYYEHHON eMy paboThl B
COOTBETCTBUH C pa3pabOTaHHBIMU U YTBEPKJIEHHBIMU paboTo1aTesieM (€ro MpeACTaBUTENIMHU) TIOKyMEHTaAMU
TEXIMpoIlecca, B KOTOPBIX pab0TOAATENb BIACTHO MPEANUCHIBAET UCIIOIHUTENIO BBIIOIHSITH ONPEEIIEHHYIO
CUCTEMY TPYAOBBIX JEHCTBUI, TPYIOBBIX ONEpaLUii B U3BECTHOM UX MOCJIEI0BATEIILHOCTH B T€ WU UHBIE
OTpe3KH pabovyero BpeMEHH; B) COJIep:KaHne OpraHU3allMOHHBIX OTHOILIEHUH B MpoIlecce TpyAa Ha YpOBHE
paboTonaTenb-pabOTHHUK, UX B3aUMOJICHCTBHE 10 CyOOpIMHAINH (TIOJYMHEHHIO), a TAKXKE TI0 KOOPAMHAIINHI
(B3aMMO/IEHICTBHIO) PaBHBIX 110 CTaTyCy paOOTHUKOB; I') paclpesiesieHue BO BpEMEHH TPpy/J1a paOOTHUKOB, T.€.
OTHOILIEHUs paboToaTelis U pabOTHUKA 110 MPOU3BOAUTEILHOMY HCIIOJIB30BAHUIO PA00OUEro BPEMEHH,
COOJIIOICHUIO €T0 PeXHMa, YEPEJOBAHUIO CO BPEMEHEM OT/IbIXA; /1) COJIEpKaHNe TaK HAa3bIBAEMBIX
TOPU30HTAJILHBIX OTHOILIEHUH Ha YPOBHE paboToaaTeNb-pabOTHUK 110 OXpaHe TPpyAa, KOHTPOJIIO 32
COOTBETCTBUEM TPYIOBOM J1€ATEIbHOCTH pabOTHUKA TPEOOBAHUSIM TEXHOJOTUYECKOTO MTPOLIECCA; €)
KOHKYPEHTOCIIOCOOHOCTb, I0XOAHOCTh, pEHTa0EIbHOCTh OPraHU3alluY, a CJIEJJ0BATEIbHO, U UMYIIIECTBEHHbIE
OTHOWICHHS PaGOTOATE S M PAGOTHHKA, YPOBEHB 3apabOTHOM MIIATI, PEryIPHOCTD €€ BHIILIATHI, IPEMHUIA 1
T.IL

3. TIlonsaTHe conMambHO-TPYAOBBIX OTHOIICHUH OBLIIO BBEACHO 3aKOHOAaTeneM B 1995 r. nmpu BHeceHun
W3MEHEHUH B 3aKOH
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" B 5TOM CMBICTIE MOKHO cortacutbest ¢ B.Y. TTOMoBBIM, KOTOPBIH B IPEAMETE TPYLOBOTO MPaBa Pa3IHdacT, Hapsiay ¢ YHCTO
TPYIOBBIMH, €IIIC U OPraHU3alMOHHO- U UMYIIIeCTBEHHO-TpyA0BbIe oTHOMmEeHH ([Tomos B.U. [IpenmeT TpymoBoro mpaga //
CoBeTckoe rocyaapcTBo 1 mmpaBo. 1976. Ne8. 53-56). B cBoeli JOKTOPCKO# AMCCEPTAIIMK 3TH BUIBI OOIIECTBCHHBIX OTHOIICHUI B. .
IToroB moHUMAaET HECKOJBKO NHAYE, YeM TIpejiaraeMoe HaMu ux omnpezenenue. Tak, B.W. ITonos numiet: “OTHOIIEHUS
CKJIQZIBIBAIOTCS U3 L1eJIeCO0OPa3HOM NeATeIbHOCTH “B YHCTOM BUJIE” TPYAOBBIE (TPYL YUUTEN); OpraHU3allHOHHO-TPYAOBEIE,
CBSI3aHHBIC C OpraHU3allkel, yIpaBIeHUEM (TPYI PYKOBOJUTEINS); UMYIIECTBCHHO-TPY/IOBBIC, CBSI3aHHBIC C POU3BOIACTBOM,
norpebnenneM rienHocte (Tpy Tokapsi)” (IToros B.W. HopmatuBHOe perynupoBaHue TpyA0BBIX OTHOIICHHH U IPHMEHEHNE HOPM
TPyIOBOTrO mpaBa: ABroped. auc. 1. ropun. H. ExatepunoOypr, 2000. 10-11).



“O KOJUIEKTUBHBIX A0roBopax u coryamenusx” ot 11 mapra 1992 r. [1o mMblciu 3akoHOAATENS, 10 COLUAIBHO-
TPYAOBBIMH OTHOIIICHHUSMH CJICYET MOHUMATh KPYT OOIIECTBEHHBIX OTHOIIEHHA, PETYIIHPYEMBIX HOPMaMH
KOJIJICKTHBHOTO JIOTOBOpa U cornamieHusi. Comep)kaHnue 3TUX OTHOIICHHUH, MX BUJIBI OTIPEACIISIOTCS B CT.CT. 13,
21 ynmoMsiHyTOTO 3aKOHa. B caMOM MIMPOKOM CMBICIIE COITUATEHO-TPYAOBBIC OTHOIICHUS - 9TO TaKHE
OOIIECTBEHHBIE OTHOIICHUS, CYOBEKTaMH KOTOPBIX SIBJISIFOTCS BCE YYACTHUKU HECAHMHOINIHOTO,

MO TYMHEHHOTO, JIOTOBOPHOTO TPY/A, @ TAK)KE X 00bEAMHEHMS, BRIOOPHBIC OPTaHbl ATHX 00bEIMHEHHH
(oOBequHEeHus paboToaaTese, mMpoQCor03bl), YIIOTHOMOYEHHBIC MPECTABUTEIN UCTIOJTHUTEILHON 1
MYHUITUTIAILHON BJIACTH, MPHHUMAIOIINE YYaCcTHE B 3aKITIOUSHIH Pa3HOTO BHJIA COTJIAIICHUH,
OCYIIIECTBIISOIINE HAI30P ¥ KOHTPOJIb 33 HX BBITOTHEHHEM.

XKuznenesTenbHOCTh pabOTHHKA MTPOTEKAET HE TOJIBKO B MHOTOIpaHHOM cepe Tpyna, HO U peaau3yercs BHE
ee. JleaTenbHOCTD YelloBeKa B cepe Tpy/la Bcerzia npeciieyeT Lellb CO3/1aHus OTPEeOUTENbCKUX LIEHHOCTEH,
MaTepUaJIbHBIX U UHTEUIEKTYalbHbBIX (MOpaIbHbBIX) OJar.

[Ipexnae uem monacte B cPepy Tpyaa, YEIOBEK JOJDKEH MPOUTH chepy TPYAOYCTPOUCTBA. ITO KOMIUICKC
OOIIECTBEHHBIX OTHOLIEHHH, KOTOPbIE HEIb3s OJJHO3HAYHO MPUUUCIHTD K chepe Tpyna. K HuM 00b1dHO
OTHOCSITCS OOILIECTBEHHBIE CBSI3U YEJIOBEKA, JKEIAIOIIEro CTaTh paOOTHUKOM, C OpraHaMH I10 TPYA0yCTPOUCTBY,
OTHOIIEHUS paboTOAATENSI C STUMH OpraHaMU U ¢ HAHUMAIOIIMMCS Ha padoTy.

OTHoOLIEHMS MO TPYAOYCTPOMCTBY KaK JIEMEHT IIpeIMeTa TPy I0BOr0 MpaBa UCCIIEOBaHbl B HAYKE TPYAOBOIO
npasa K.I1. Ypxxunckum , BBesieHbl B yueOHyto nutepatypy B.C. AHleeeBI)IM]O. [Ipum sTom kak K.II.
Ypxkunckuii, Tak 1 B.C. AHIpeeB oTMeuanu, 9To OOJIBITMHCTBO OTHOIICHHH IO TPYI0yCTPONCTBY UMEIOT
aIMHHICTPATHBHO-IPABOBOH XapakTep' . CIIe10BaTEIbHO, TOTHOCTIO OTHOMICHHS 10 TPYI0YCTPOHCTBY
OTHOCHTB K IPEIMETY TPYAOBOIO

35

¥ C3 PD. 1995. Ned8. Cr. 4558
? Vpsxunckuit K.I1. Tpyaoycrpoiictso rpaxkaar B CCCP. M.: FOpunuueckas nureparypa, 1967. 36-42.
1 Coperckoe TpymoBoe mpaso / ITox pex. B.C. Aumpeesa. M., 1976. 8.

U Tam ke, 8.



npaBa, Kak 3TO HEPEJIKO JIeIAaeTCsl B COBPEMEHHOM yueOHOH nTepaType, He KOppeKTHO. [leiicTBUTENbHO,
OTHOIIICHHS, HATpUMep, 0€3pabOTHOTO ¢ OpraHaMu TI0 TPYAOYCTPONCTBY, OPraHU3AIMS U IS TeIbHOCTh ITHX
OPTaHOB IO 00ECIIEUYECHHUIO 3aHATOCTH TPYAOCTIOCOOHOTO HACEICHHUS COCTABIISIOT TIPEAMET
aJIMMHHUCTPATUBHOIO, @ HE TPY0BOro MpaBa. MarepuanbHoe o0ecnieueHrne 6e3paboTHBIX peryIupyercs
HOpMaMH COIMAIBHOTO obecnieueHus. HemocpeacTBeHHOE OTHOMIEHHE K MTPEIMETY TPYAOBOTO IPaBa UMEIOT
TOJIBKO TC, CTOPOHAMH KOTOPBIX BBICTYIIAIOT pa6OTHI/IK u pa6OTOI[aTCJ'II), B TOM YHCJIE pa6OTHI/IK,
00paTUBIIKICS K pabOTOIATEIIO C 3asiBICHHEM O ITPHEMeE ero Ha paboTy caMOCTOSITEIIbHO WIIA YepPe3 OpraHbl
o TpYJIOYCTpOﬁCTBylz.

W3 cdeprl Tpy10ycTpoiCTBAa HAHUMAIOIIUICS NEPEXOIUT B cepy Tpyaa. B aToit cdepe Bo3HUKaeT cuctema
OTHOIIICHHUH, CBSI3aHHAs C BOSHUKHOBEHHEM, HAJ[ICKAIUM COOJIIOCHNEM U 00ECTICYCHHEM YCIIOBUN HAEMHOTO
Tpy/Aa, YCTAaHOBJICHHBIX JIOTOBOPAMHU U COTJIAIIEHUSAMH padoTOaaTeNsl U pabOTHHKA, pad0OTOIaTENs M TPYAOBOTO
KOJIJICKTHBA, UX NIpeJCTaBUTENeH. [IpyruMu ciioBaMu, 3TO 00BEKTHBHO 00YCIIOBIIEHHAS OOITHOCTb, €IMHCTBO
CONMAJIBHO-TPYAOBBIX OTHOHICHI/IfI, BO3HHUKAIOIIUX B C(bepe HECANHOJINYHOI'O, HECAMOCTOATCIBHOI'O
(momumHEHHOTO PabOTOAATENI0), JOTOBOPHOTO TPY/1a HA COOCTBEHHUKA CPEJCTB MPOU3BOACTBA. LIeHTpabHbIM,
OCHOBHBIM B 9TOW CHCTEME SIBIISICTCSI TPYAOBOE OTHOIIIEHHE, KOTOPOE COCTOMT U3 PsAJIa dJIEMEHTaPHBIX
OTHOILIEHUH: [0 BBIIIOJIHEHUIO PaOOTHI ONPEAEIEHHOI0 POJIa, 10 OIIaTe TPY/a, [0 MOAYUHEHUIO BHYTPEHHEMY
TPYAOBOMY PaCHOPSIIKY OpTraHU3aIHH, TI0 00ECIICYCHUIO HA/IIS)KAIINX YCIIOBHH OXpaHbl TPyAa U HX
COOJTI0ICHUIO U JIP.

TpynoBoe oTHOIIEHUE, KaK OCHOBY, JIpO MIPeIMETa TPYI0BOr0 MpaBa, He clieAyeT YCI0XKHATh. B nureparype,
0OBSBIISISI BOIIPOC O
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MpeaIMeT PEeryIHPOBaHHS KOMIUIEKCHOTO MEKOTPACIIEBOT0 HHCTUTYTA “TpynoyctpoiicTBo B Poccuiickort ®enepanun’.
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IpeMeTe TPYA0BOTO MpaBa JUCKYCCHOHHBIM, HHOTAa HECKOJIBKO MPEYBEINYUBAIOT CII0)KHOCTh 3TOM
npo6uieMbl. Uem nanbllie B aHAJIM3€E MIPEAMETa TPYAOBOIO IIpaBa UCCIEeI0BaTeNb YXOAUT OT OTHOIICHUN
paboToaTens U HAEMHOT0 pabOTHUKA IO 00ECTIEYEHUIO KU3HEIEATEIIbHOCTH TEXHOJIOTHYECKOr0 IpolLiecca
KOHKPETHOW OpraHu3aliu, 4To, COOCTBEHHO, M COCTABJISIET CO/IEpKaHUE TPYJOBOIO OTHOIIECHHUS, TeM Ooiee
CJIOKHBIMHU CTaHOBSITCS KOHCTPYKLIMHU IpeameTa TpyroBoro npasa. Tak, B.H. Cko0enkun nosiaraer, 4To
TEPMHUHOM “TPy/I0BbI€ OTHOLLIEHUS MOKHO 0003HaYaTh HECKOJIBKO IPYIII CBsA3e: 1) OTHOLIEHMS,
BO3HHUKAIOIIKE IIPH JIFOOOM BUJIE TPYAOBOH J1€ATEIbHOCTH, pEryIHpyeMble JIF000i 0Tpacibio pasa (TpyA0Bble
- B 0011[eM CMBICIIE); 2) OTHOLIEHMSI, BOSHUKAIOIINE KaK B CBS3H C TPYAOM pabOUUX U CIyXalux (HaeMHBIX
pabOTHUKOB), TaK U B CBSI3U C HHOM J1€ATEIbHOCTHIO, PETYJIUPYEMOM HOpMaMHU TPYAOBOIO IpaBa (TpyAOBbIE - B
LIMPOKOM CMBbICJIE); 3) OTHOIICHHUS, CBA3aHHbBIE TOJIBKO C TPYJOM pabOuuX U CIy’KalluX (TPYJIOBBIE - B Y3KOM
cmeicie). [locnennroro rpynmy otHomennit B.H. Cxobenkun npejaraet Ha3BaTh “COOCTBEHHO TPYAOBBIMU
4) OTHOLIEHHUSI, BOSHUKAIOIINE B CAMOM IPOLIECCE TPYAOBOM AESITEIbHOCTHU (TPYIOBBIE - B IPSIMOM CMBbICTIE
CIIOBA), KOTOPBIE OH MPEIAraeT HMEHOBATh “UnCTO TPYAOBEIMI™ . BesyciIoBHO, T00ast XapaKTePHCTHKA
I10JIE3HA, €CJIM OHA CIIOCOOCTBYET BBISIBICHUIO MPEAMETa TPyA0BOro npasa. Hampotus, otdroias noHsarue
TPYJOBOIO0 OTHOUIEHHSI KAaK OCHOBBI IPEAMETA TPYJOBOIO IIpaBa, aBTOP CTAaBUT YUTATEJSI B BECbMa CI0XKHOE
noJio’keHre. Bo3HHKaeT 3aKOHOMEPHBIH BOIIPOC: UCCIIEI0BATh JIM IPOoOIeMy 0 MYTH YCI0KHEHUS WIIH,
HAIPOTUB, YNPOLIEHUS (OUUIIEHHS) YCTOSBILEr0CS MOHITHUS OT BCET0 HETUITUYHOIO, OT BCETO
HEeCBOICTBEHHOro eMy? Jlymaercsi, UTO pacTBOPSATH TPYJOBOE OTHOILIEHUE KaK MPeJMET TPYAOBOIO IIpaBa B
UHBIX, MOXET ObITh, JJaske OJIN3KUX €My 110 CMBICITY MOHATHUSAX, BPSL JIU LI€JIecOo00pa3Ho.

Hapsiny ¢ Tpy10BBIM OTHOIIEHMEM, KaK OCHOBHBIM, JUISIIMMCS, OIIPEACIIAIOIIMM IPEAMET TPYAOBOIO IIpaBa, B

cdepe TpyZa BOSHUKAET PsAJl APYTrUX OOLUIECTBEHHBIX OTHOLIEHUH, KOTOPbIE PEryIUpPyIOTCS HOPMAMHU
TPYJOBOIO MpaBa. ITU OTHOLIEHUS OOBIYHO HE
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SABIIAIOTCS JUISIIIUMUCA. OHU TUCKPETHBI, AIbTEPHATUBHBI, TO €CTh MOT'YT BOSHUKATh WJIM HE BOSHUKATh B
cdepax, MOrpaHUYHbIX C TPYAOM: B chepe Mpou3BOACTBEHHOTO YUEHUUECTBA, NepeKBaNU(UKALINH,
MOBBILIEHUS KBaNU(UKaLUY; B chepe cOyyacTHsl B YIPABICHUHU TPYI0M, OCYIIECTBICHUS OOLIECTBEHHOIO
KOHTPOJISI 32 OXpaHOM Tpy/ia U cOOJII0IEHUEM 3aKOHOIaTENIbCTBA O TPYIE; B cepe rocy1apcTBEHHOr0 Ha30pa,
KOHTPOJISI 32 OXPaHOM Tpy/ia U COOJII0/IEHUEM TPYI0BOT0O 3aKOHOIATENIbCTBA; B chepe pacCMOTPEHUS TPYIOBBIX
CIIOPOB; B cepe MPEeKpaleHUs TPYIOBbIX OTHOIIECHHUU.

C Touku 3peHus mpeaMeTa TPyA0BOro MpaBa TEOPETUUECKUN aHAJIU3 YKa3aHHbBIX cep MpeACcTaBiseT HHTEPEC B
TOM IUIaHE, YTO OHU CYIIECTBYIOT B IOTPAaHUYHOM 00JIaCTH TpyAa U ObITa, U B TOM CMBICIIE OTHOLIEHHUS, B HUX
BO3HHUKAIOIINE, HE MOT'YT IOJTHOCTBIO OTHOCUTHCS K IPEIMETY TPpyA0oBOro mnpasa. OTcio/1a U1 BOSHUKAET
npobiieMa pa3rpaHuyeHHs] OTHOLIEHUN, PETYJIUPYEMbIX CMEKHBIMU C TPYIOBBIM OTPACIISIMU TIpaBa.

Te ke colManbHble OTHOIIEHUS, KOTOPBIE COCTABJIAIOT MIPEIMET TPYAOBOIO IIPaBa, B HAyKe OOBIYHO
MMEHYIOTCSI IPOU3BOIHBIMU OT TPYAOBBIX, TECHO IPUMBIKAIOIIUMHU K HUM.

4. HambGonee pacpocTpaHeHHas KiacCU(PHUKAIUA HHBIX OOIIECTBEHHBIX OTHOLIEHUH, TECHO MPUMBIKAIOITUX K
TPYAOBBIM WJIM IPOU3BOJHBIM OT HUX OTHOLICHUAM, ITPOBOAUTCS 11O UX CBA3HU CO C(b@pOfI Tpyaa:
[IPEIUIECTBYIONINE TPYA0BOMY OTHOIIECHUIO (OTHOLIEHHUS 110 TPYAOYCTPOMCTBY, IPOU3BOICTBEHHOMY
00y4eHHIO);

COMYTCTBYIOIINE €My (OpraHU3alMOHHBIE; YIIPABICHUECKHE; 10 TPUOCTAHOBIICHUIO (KOHCEPBAIIMHN) TPYAOBOTO
OTHOILIEHHS; [10 BO3MEILIEHUIO MAaTEPUATILHOTO yIiepOa, IPUYUHEHHOTO paOOTHUKOM UMYIIECTBY
paboToaTens, a TaKXke 110 BO3MEIIEHHI0 MOPaJIbHOTO yiiepoa paOOTHUKY, HACTYIUBILIETO B pe3yJbTaTe
HETIPaBOMEPHBIX JCHCTBUI paboTOaaTeNs, €ro MPeICTaBUTENCH; 10 TOCy JapCTBEHHOMY HAI30pYy, KOHTPOJIIO U
00IIECTBEHHOMY KOHTPOJIIO 38 OXPAHOH TPpyAa, COONIIOCHNEM TPYI0OBOTO 3aKOHOATEIILCTBA;

[0 PACCMOTPECHHUIO TPYOBBIX CIIOPOB MJIH 3aBeplIaoNine (IPEKPAIIAIOINE) TPYIOBOS OTHOIICHUE

(yBOJbHEHME paOOTHHUKA IO MHUIIMATHBE pabOTOIaTENs], 10 COOCTBEHHOMY KeJIaHUI0 pabOTHUKA, 10
HHUIIUATHUBEC TPETbUX J'II/III).
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P.3. JluBmul BbIEINISE€T OTHOLLIEHUS, KOTOPBIE “MOTYT CJIEI0BaTh 3a TPYAOBBIMU ), T. €. GYHKIMOHUPOBATD
TOI'/1a, KOTJja OCHOBHOE TPYJIOBOE OTHOIIEHHE MPEKPAIIECHO. B KauecTBe nprMepa OH MPUBOJUT OTHOLIEHUS 110
pa3pelieHnIo TPYI0BBIX CIIOPOB, IO MPOU3BOJICTBY TaKHX, HAIIPUMED, BIIIAT, KaK CpeHU 3apaboTOK B
YCTaHOBJIEHHBIX IIPEAEIIAaX BIPEAb 10 TPYIOYCTPOMCTBA. JpyruMu CIIOBaMH, TU OTHOLIEHUS - BO3MOXKHbBIE
TIOCITECTBUS TPYAOBBIX .

OcobeHHoCTh HHBIX, TCCHO IIPUMBIKAIOIINUX K TPYAOBBIM, O6HI€CTBCHHI>IX OTHOIIIEHHUH COCTOUT B TOM, YTO OHH,
Kak 3TO ObUIO TTOKA3aHO Ha MIPUMEPE OTHOIICHHUH 10 TPYI0YCTPOMCTBY, TOJIBKO B OMPEEICHHON CBOCH YacTu
COCTABJISIIOT MIPEAMET TPYAOBOTO mpaa. VICKIroueHneM u3 0011ero mpaBmiia MOTyT OBITh OTHOIICHHS 110
BO3MELIEHUIO yliepOa, HAHECEHHOTO paOOTHUKOM UMYLIECTBY pabOTOAATENS, @ TAKXKE 10 BO3MEILIEHHUIO
MOPAJIBHOTO Bpe€Jla, IPUUUHEHHOTO pab0ToIaTeIeM, €r0 MPEICTABUTEIIMH pa0OTHHKY HETPABOMEPHBIMHU
HGﬁCTBI/IHMH, CBA3aHHBIMHU C HC3aKOHHBIM YBOJIBHCHUEM, IIEPEBOJIOM U APYTUMHU CIIydassMU HAPYIICHUA
JIEMCTBYIOIIEr0 3aKOHOAATEILCTBA O TPYAE, JOTOBOPOB U COTIAILIEHUH.

Cdepa rocymapcTBEHHOTO Ha30pa, KOHTPOJIS 32 COCTOSTHHEM OXPaHbI TPY/la B COOIIOJIEHUEM TPYI0BOTO
3aKOHO/ATEIBCTBA COJICPIKUT TOJIBKO YACTh OOIIECTBEHHBIX OTHOIIECHUH, KOTOPBIE PErYIUPYIOTCS HOPMAMH
TpyaoBoro npaBa. OTHOIIECHUS IO OPTaHU3AIUH, CTPYKTYPE, OMPEACICHUIO KOMIIETCHIIMH TOCY1apCTBEHHBIX
OpTaHOB, OCYIIECTBIISIONINX HA30p U KOHTPOJIb 32 COCTOSTHUEM OXPaHbI TPyJa U COOIOACHNEM TPYI0BOTO
3aKOHO/ATEILCTBA, COCTABIISIFOT MPEAMET UHBIX OTpaciiell IpaBa, B YaCTHOCTH aIMUHUCTPATUBHOTO.

AHaNoruuHeIM 00pa3oM “paccMaTpUBAIOTCS’ OOILECTBEHHBIE OTHOLIEHUS B cpepe MPOU3BOACTBEHHOTO
Y4YEHUYECTBA, epeKBaInuKaln, TOBbIIIEHHs KBaIuukanuu. /leno B ToM, 4TO K IPOU3BOICTBEHHOMY
YUYEHUYECTBY, HE TOBOPS YK€ O MOBBIILIEHUU KBaTU(UKALIUK, HEPEJKO paboToIaTeIeM Ha YCIOBUIX JOIOBOpa
MOJIpsiia MPUBJIEKAIOTCS MIe1aroru; 00yuyeHue MOXKET MPOU3BOAUTHCS Ha 0a3e NpoPecCUOHANbHBIX YUUIIHIIL,
TeXHUKYMOB. OTIIeTbHbIC PAOOTHUKY MTPOXO/IST MOBHIIIICHUE KBATU(PUKAIINH, TIEpeoOydeHHE, MPUOOPETAIOT
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npodeccuio B By3ax U TEXHUKyMax M0 JOroBopaM paboToaTensi ¢ COOTBETCTBYIOUIMMH Y4eOHBIMU
YUPCIKACHUSAMMU. Craio 6I>ITB, HET A0CTAaTOYHBIX OCHOBAaHMUH BCEC O6HI€CTBCHHI>IG OTHOIICHHUS, BO3SHUKAIOIIUEC B
3TOM cepe, OTHOCUTH K IPEeIMETY TPpyAOBOro npasa. Kpyr 3TUX OTHOLIEHUI MOYKHO JIOCTATOYHO JIETKO
OTIPEICTNTh, TTIOCKOJIBKY CYOBEKTOM UX OyJET BCSIKUN pa3, Hapsay ¢ paOOTHUKOM M paboTOoaaTeIeM, CTOPOHHEE
(TpeThe) IuLo - 00pa3oBaTEIbHOE yUpeKIeHUE (CyObEKT aAMUHUCTPATUBHOTO MpaBa) Ui Me1aror, He
SBJIAIOIIUINCS paOOTHUKOM TOM OpraHu3aluy, ¢ KOTOpOoil y 00y4aromerocs 3akiroueH Tpy10BOro J10r0BOp.
AHanu3 TaHHBIX OTHOIIICHHUM, TaK K€ KaK U aHaJIU3 CBsI3el B cepe TPYyI0yCTPONCTBA, TO3BOJISET CAEIATh
Ba)KHBIN BBIBOJ O TOM, UTO O6HI€CTBCHHI>IG OTHOIICHHA, BKJIIFOYACMBIC B IIPECAMCT TPYAOBOTI'O ITPaBa,
HEPaA3pbIBHO CBA3AHLI C APYTHUMU O6HI€CTBCHHI>IMI/I OTHOLICHHUAMM B IIPEACTIAX cBOEH C(bepm, COCTaBJIAIOT B
3TOM CMBICJIE OIIPEAEICHHOE KaueCTBEHHOE €IMHCTBO U HYXIAaI0TCSI B KOMILJIEKCHOM M3yyeHuH. Ux
KadyeCTBEHHAs OTPeIeTICHHOCTh 00ycioBieHa 3¢ dexrom “cormanpHoit auddy3un’, T.e.
B3aUMOIIPOHUKHOBCHHUEM, CIIMAHHUEM, Ka3aJloCh 6I>I, PAa3JIMYHEBIX 110 BI/II[OBOI\/'I Hn Jaxe pO)IOBOI‘/’I MMPUHAJIC)KHOCTHU
0OIIIeCTBEHHBIX OTHOIICHUH. BhIsiBNieHne conuanbHoi nuddys3uu, onpeaesienne ee 0obema, rpaHull,
O6HI€CTBCHHOI>1 S3HAYUMOCTH MOT'YT CIIY>XKUTb 000CHOBaHHEM AJId BBIACIICHUS IpEAMETa IIPaBOBOIO
PEryjJInpoBaHus MEKOTPACICBLIX HHCTUTYTOB, KOMIIJICKCHBIX UJIM CAMOCTOATCIIbHBIX 0Tpacn6171 pOCCHﬁCKOFO
npasa.

OTHomIeHHs1, BO3HUKAIONINE B c(hepe pacCMOTPEHHUS TPYIOBBIX CIIOPOB, TIOCTATOYHO JACTAIIHHO B TTOCIIETHEE
BpeMs npoananuzupoBanbl M.b. Kanununabim. KoMmiekcHbIN M01X0/1 K H3yYEHHUIO OOIIECTBEHHBIX OTHOIICHHM
110 PACCMOTPEHUIO HHAUBUAYATBHBIX U KOJUICKTUBHBIX TPYIOBBIX CIIOPOB MO3BOJIMII aBTOPY CAEIAaTh BBIBOJI 00
WX CIMHCTBE U ONPECICHHON CaMOCTOSTEIFHOCTH KaK CHCTEMHOT'0 00pa30BaHus, BEIIBUTH CIICIIU(UKY
(cBOocoOpazue) criocoOOB PEryaIupOBaHUS dTHX OTHOIICHUH, COCTABIISIONUX, 110 MHeHHUI0 W.b. Kanununa,
TIPEJIMET CAMOCTOSTETBHON OTPACITH TPYIOBOTO MPOLECCYATBHOrO MpaBa’’.
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B cdepe coydactus B opranuzanuu Tpyaa v yIpaBJICHHH UM, a TAKXKE OOIIECTBEHHOTO KOHTPOJIS 32 OXpaHOH
TpyJa U cOOJII0/IEHUEM 3aKOHOIaTENIbCTBA O TPy GOPMYIUPYIOTCS, MOAUDUIIUPYIOTCS U OCYIIECTBIISAIOTCS
0O0IIIeCTBEHHBIE OTHOIIIEHHUS, CTOPOHON KOTOPBIX BHICTYNAIOT IPO(COIO3HBIE U APYTHE BHIOOPHBIE
MPEACTaBUTEIBHBIE OPTaHbl TPYIOBOTO KOJUIEKTHBA opraHu3anuu. OHU BKIIOUYAIOT B CE0s MPEXKIAEC BCETO
OTHOIIEHUS: a) TI0 YCTAHOBJICHUIO YCJIOBUH TpyAa U ObITa pabOTAIONMIMX B OPTaHU3AIIMN, YTO MIPOSIBIISIETCS B
pa3paboTKe COOTBETCTBYIONIMX KOPIIOPATUBHBIX HOPM; 0) IO MPUMEHEHHIO YK€ YCTAaHOBJICHHBIX TIPABOBBIX
HOPM T HaJJIeKAaIllel OpraHu3aiy Tpyaa paOOTHUKOB, TO €CTh TPYIOBBIX OTHOIICHUM 110 CyOOpAMHAIIIT
(COTIOTYMHEHUIO) U KOOPIMHAIIUH; B) IO OCYIIECTBICHUIO OOIIECTBEHHOTO KOHTPOJIS 32 COCTOSTHUEM OXPaHbI
TpyJa U COOJII0IEHUEM TPYI0BOTO 3aKOHOJATENICTBA B OPraHU3alUH.

[Tocnennss rpynmna oOLUIECTBEHHBIX OTHOLIEHU B JIUTEpAType 10 TPYAOBOMY IIPABY TPAIULIUOHHO
paccMaTpuBalach B CBSI3KE C OOIIECTBEHHBIMU OTHOIIEHUSIMH T10 TOCYAapPCTBEHHOMY HAJ30PY U KOHTPOJIIO 32
OXpaHOU TpyJa U COONIOACHUEM TPYIOBOTO 3aKOHOAATENbCTBA. [locie opranuzanuu deaeparbHON HHCIIEKITTT
tpyaa (Poctpyauncnekuyn) npodcoro3sl yTpaTHiid paHee AejIeripoBaHHbIE UM IOCYJapCTBOM BIIACTHBIE
MIOJIHOMOYHS TI0 OCYIIECTBIICHUIO KOHTPOJIS 32 COCTOSIHUEM OXPaHbl TpyAa U COOIIOIEHUEM TPYAOBOIO
3aKOHOJATENbCTBA' . B 9T0il YacTu MPOQCOIO3BI OCYIIECTBISIOT YACTO OOIIECTBEHHBIM KOHTPOJIb B
KOHerTHOfI opranmisalnyvu, B CHJIy 4€TO OTIHaaacT HCO6XO)II/IMOCTI> paccMaTpruBaTh 3TU OTHOLICHUSA B paMKax
roCy/1apCTBEHHOI'O HaJ30pa U KOHTPOJI. DTO O/1HA

Tpyano cornacurbes ¢ B. Ilepenepunbiv, KOTOpbIil U3 ceprl TPYI0BOrO MpaBa BHIBOAUT HC TOJIBKO
IIPOLIECCYaTIbHBIE, HO U ITPOLIEAYPHBIE OTHOILIEHUS, KOTOPbIE, 10 HAllleMy MHEHHUIO, HEPa3pbIBHO CBS3aHBI C
TPYAOBBIMHU U COCTABIISIIOT UX HeoTheMiieMyto yacTh (Cum.: [lepenepun B. IlponenypHo-nporieccyaibHbie
MIPaBOBBIE CPENICTBA U CTIOCOOBI O0ECIIEUeHHUsT TPYAOBBIX MPaB paOOTHUKOB: ABTOped. 1AM .. JOKT. IOpUI, H. M.,
2001. 40-45 u np.).
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n3 GyHKIUH TPO(COI030B, U PACKPHIBAETCS OHA B paboTe MPO(COIO3HBIX OPTaHOB, CBA3AHHOM C YIIyUIlICHUEM
opranusanuu 0e301macHoOro Tpyza, ¢ BbIsiBJIeHHEM (PaKTOB ITPOM3BOJIA paboTOAaTENsI B OTHOLIEHUSIX C
HAa€MHBIMU PAOOTHUKAMHU.

[lenecooOpa3Ho BBIACIATH CPEPHI, B KOTOPHIX BO3HUKAIOT M OCYIIECTBIISIIOTCS OTHOIICHUS 110 BO3MEIIICHUIO
MPUYMHEHHOTO PAaOOTHUKY pabOTOIaTEIEM U €ro MPEACTaBUTEIISIMU MOPATILHOTO Bpeia, a TAK)KE OTHOIICHHSI
10 YBOJILHEHHIO, T.€. MMPEKPAIIEHUIO TPYI0BOTO ITPABOOTHOIICHUSI.

C 1997 r. u.5 c1.213 K30T P® ycraHoBieHO npaBo Cyjia BHIHOCUTh, IO TPEOOBAaHUIO paOOTHHKA, PEIICHUE O
BO3MCIICHHUHU IMOCICIHEMY )IeHe)KHOI\/II KOMIICHCAll1 MOpPAaJIbHOT'O BpE€aa, IPUINHECHHOT'O YBOJIbHCHUEM oe3
3aKOHHOI'0O OCHOBAaHUWA WJIM C HAPYUICHUEM YCTAaHOBJICHHOI'O MOPAJKA YBOJIbHCHHA JIM00 HE3aKOHHBIM
HEePEeBOOM Ha APYTyIo paboTy. OHAKO 3TH OTHOLICHUS HE CIEIyeT OTOXKAECTBIATh C PACCMOTPEHUEM
TPYZIOBBIX CTIOpOB. Mck paboTHHKA O BO3MELIEHUH MOPAJIBHOTO BPE/a, COOTBETCTBYIOIIEE PEIICHNE CYAa U €T0
HCITIOJIHCHUEC NIPCKPAIIAIOT TAKMEC OTHOMICHUSA, KOTOPBIC UMCIOT CBOI 0COOBIH npeamMeT, OCHOBAHUA
BO3HHUKHOBCHUA U COACPIKAHUC.

CrnenyeT noAuepKHYTh CaMOCTOSATEIbHOCTh, HAPSAY C TPYAOBBIMH, U OTHOILIEHUHN O MPEKPAILIEHUIO TPYIOBOIO
IIPaBOOTHOLIEHUS. B muTepaType NpuHATO UX pacCMaTpHUBaTh B PaMKax TPyAOBOIO J0r0BOPa, TPYAOBOTO
npaBooTHoweHus. [1o kpaliHel Mepe, B HEpa3pbIBHOW CBSA3M ¢ HUMH. Ha caMoM fiesie 310 camocTosATenbHas
cdepa, B KOTOpOI IIpeKpamiaeTcs CBsi3b paboTHUK-paboTomarens. OHa MpephIBaeTCS UMEHHO B IAaHHON
OTHOCUTEIFHO CaMOCTOSITeNIbHOU cdepe. [109ToMy OTHOIIEHHS IO YBOJIBHEHUIO PAOOTHHKA - TO OTHOIICHHUS,
HENOCPEACTBEHHO BBITEKAIOIINE U3 TPYI0OBOI0 OTHOIIEHUS, 00pa3HO rOBOPS, 3aBEPIIAIOIINE ETO.

5. CounanbHast 1uddy3us - 3T0 U CBONCTBO MPEAMETa PETYJIUPOBAHUS BCEX COIIMAIBHBIX HOPM, B TOM YHCIIE U
ropunuiecknx. Kak yxe orMedanocs paHee, TpyAOBbIC M HHBIE OOIIECTBEHHBIE CBSI3H, COCTABIISIONINE TPEIMET
TPYAOBOTO IpaBa, B3aWMOIIPOHUKAIOT B IPYTHe OTHOMICHUS, ONPEICIISIONINE PEIMET IPaBOBOTO
peryJIupOBaHHs CMEXHBIX C TPYAOBBIM ITPABOM OTpaciieil poccuiickoro mpasa. OHAKO MPEeaIMeT KaKIoh
OTpaciii UMEET CBOIO CIIELU(]UKY.
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HpCI[MeTOM KaK Tpya0BOI'O IipaBa, TaKk U CMCKHBIX C HUM 0Tpacnef/'1 SABJIIIOTCA MMYIICCTBCHHBIC U JINYHBIC
(HCI/IMYHICCTBCHHI)IG) OTHOILICHUS. Pa3rpaH1/Itha$[ HX, CJICAYCT UCXOOUTD U3 Pa3JINIHBIX C(bep BO3HUKHOBCHU,
peanu3aiyy Takux oTHomeHWH. OTHOIICHUS, COCTABIISAIONINE TIPEAMET TPYIOBOTO MpaBa, MpuUcynu chepe
HAaCMHOT'O TpyJa. Wnrie HMYIIECTBCHHBIC CBA3W, BOSBHUKAIOIIKUEC BHE STOH C(bepm, COCTaBJIAIOT MPEAMET
peryJIupoBaHHs TPaXKIaHCKOTO MPaBa, arpapHoro mpasa, paBa COHaIbHOTO oOecnieueHus. [letanm3upyst
MIPEAJIOKEHHBIN KPUTEPHA, MOXKHO YKa3aTh: a) Ha pa3Inure B CYOBEKTHOM COCTaBE ATUX OTHOIIECHUHN
(HaeMHBIN paOOTHUK UJTU WICH CEIhCKOX035HMCTBEHHOTO0 KOOIepaTHBa JU00 Oe3paboTHEIN); 0) Ha coepKaHue
MMYIIECTBEHHBIX OTHOIIICHUH (3apaboTHas TUIaTa, OIuIaTa U3roTOBJICHHOTO MPOAYKTa - KOHEYHOTO pe3yiIbTara
Tpyaa, mocodue 1mo 6e3paboTuiie); B) Ha OCHOBaHMSI BOSHUKHOBEHUS TAKMX OTHOILIEHUH (TPYIOBOM TOTOBOP,
BCTYIICHUE B WIEHBI KOOIEPAaTUBA; PETUCTpaLUs B KauecTBe 0e3pab0THOr0) U T.II.

CaMocCTOATEIbHBIM KPUTEPUEM OTIPAHUYECHHS MPEMETa TPYAOBOI0 IIpaBa OT MPEeAMETa CMEXHBIX OTpaciei
MOJKET BBICTYIIaTh XapaKTEpUCTUKA TpyAa. Tak, HAEMHBIN TPy HE SBISETCS TPYAOM CaMOCTOSITENbHBIM. OH
XapaKTEPHU3YETCs, MPEKIE BCET0, KAK HECAMOCTOSTEIBHBIN TPY/I, T.€. MOJYMHEHHBIN pad0TOIaTENIO, €TO
npeAcTaBuTeNsIM. PAOOTHHK, 3aKIIFOUHMBIIHKI C pab0oTOaTEIeM TPYAOBOM JOTOBOP, CO3HATEIHLHO OTIAET CBOIO
pabouyro CUITy B paclopsbKeHUE MOCIEAHET0, KOTOPBIN [0 CBOEMY YCMOTPEHHIO C YUETOM IieJieH, 3aaa4
MPEANPUATHS OpraHu3yeT Tpy HaHsBuierocs. Cienyer NoJUepKHYTh, YTO B TAKHUX CIIydasx pedb UJET O
peryJaupoBaHUMU OPraHU3aLMOHHBIX OTHOIIEHHM, OITOCPEIYIOINX TaK HAa3bIBAEMBIN KUBOW TPY/, €r0 IPOLEC
HopMbI rpaskgaHCKOTo npaBa oIocpelytoT He caM IpoLecC TPY/ia, a OTHOIICHUS, BOSHUKAIOIIKE 10 TOBOLY
KOHEYHOI'0 pe3yJibTaTa CaMOCTOSTENIBHOI0, @ HE HAEMHOT'0 (HECAaMOCTOSITENIbHOTO), MOAYUHEHHOTO
paboTomaTeno Tpyaa, YTO XapaKTepHO I MpeAMETa TPYAOBOTro mpasa. J[pyruMu cioBamu, B TPaXIaHCKUX
OTHOIIEHUSAX UCIIOJHUTEIb CaM OPTraHU3YeT CBOM TPY/ IJIsi JOCTHKEHHSI OTPEICIICHHOTO (I0TOBOPHOTO)
pe3yJbTara.

Pa31"paHI/I‘-II/IBa$I HWHBIC CMCIKHBIC C IPCAMETOM TPYAOBOI'O IIpaBa OTHOWICHUA, CJICAYCT UMETh B BUY, YTO
npeaMeToM aIMUHHUCTpA-
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THBHOTO IIPABA SIBJSAIOTCS TAKKE OPTaHU3ALMOHHBIE OTHOLIEHUS, OITIOCPEYIOIINE ITPOLIECC IOCY1apCTBEHHOIO
yIpaBJIEHUS! METOJOM MOAUYMHEHUSs, cyOopanHauuu. X cTopoHol BCskuii pa3 BBICTYNAET BIACTHBIN Opran
VICIIOJIHUTENIBHON BJIACTH.

OTHoLIEHMS, peryupyeMble IPaBOM COLIMAIbLHOIO 00ECIeUEHNUs, B KOTOPBIX CTOPOHOM TaKKe SBJISETCS OpraH
HWCIIOTHUTEIbHOMN BJIACTH, HOCAT XapaKTCP aJIMMCHTUPOBAHM. OHI/I, B OTJIMYUC OT TPYAOBBIX, HC ABJISAIOTCA
BO3ME3IHBIMH, HE CBsI3aHBI C BBIIIOJTHEHUEM KOHerTHOI;'I pa6OTI>I M C ee OILIaTOH 110 KOJMYCCTBY U KQYCCTBY
3aTpavyeHHOTO TPY/la B YIETHOM MEPUOJIE YKE XOTS OBl TIOTOMY, UTO B 3TO BpeMsi CyOBEKT He paboTaeT, He
HMECT BO3MOKHOCTU TPYAUTHCA B CUITY 00JI€3HEHHOTO COCTOsIHMSA, CTAPpOCTH, MHBAJIMAHOCTHU, OTCYTCTBUA
Heo0XoauMoM eMy paboThl U T.I1.

ArpapHbIe TpyJOBbIE OTHOLIECHHUS - 3TO MPEKIE BCErO KOPIIOPATUBHBIE, BHYTPUYCTABHBIE OTHOILICHUS
cOOCTBEHHUKOB CpeCTB Ipou3BoAcTBa. OHM BO3HUKAIOT, KaK MPaBUIIO, B chepe He 3aeMHOro, a
CaMOCTOSITEIILHOTO TPYy/a.

CaMocTosATenbHBIN TPy, B OTINYHE OT HAEMHOT'0, HE BCEI/1a HOCUT BO3ME3/IHbIN XapakTep. JlocTatouHo
yKa3aTb, HalpUMep, Ha OTHOIIEHHUS, CKJIQJbIBAIOIINECS B CEMbE (JOMAIIHUN TPY ).
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